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Mzr. Steven E. Ballard
Leff Law Firm, LL.L.P.
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lowa City, [A 52244-2447

Re: Memorandum of Pat Bauer dated June 7, 2011

Dear Steve,

We have received a copy of a memorandum from Pat Bauer that was addressed
to you, with a copy sent to the University Heights City Councilors. The
memorandum was dated June 7, 2011 and discusses “conditions of reversibility”.

We do not wish to comment on the appropriateness or correctness of the
memorandum, noron the opinions it attributes to you.

However, we do wish to confirm the nature of Mr. Maxwell’s reliance on the
City’s ordinances and his efforts to be in compliance with those ordinances.

Prior to the Council’s adoption of Ordinance No. 180 and the rezoning of the St.
Andrew/Hargrave parcels, Jeff Maxwell had written agreements to purchase the
respective parcels. Subsequent to the adoption by the City Council of Ordinance
No. 180 and in reliance upon that action, Mr. Maxwell proceeded with closing on
the acquisition of the Hargrave parcel and waived buyer’s remaining
contingencies (specifically including rezoning) in connection with the St
Andrew parcel, which waiver obligates him to pay the purchase price. Mr.
Maxwell has subsequently proceeded, in many respects, in connection with the
development of this project in compliance with the requirements of applicable
ordinances, as well as requirements contained in at least one subsequent
agreement with the City. These actions and others have been absolutely in
reliance upon the provisions of Ordinance No. 180 as well as other existing City
ordinances and state law.
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Mr. Maxwell’s reliance has included post-rezoning expenditure of significant
resources for matters including, but certainly not limited to, the following:

All aspects of project development from design to financing
architect’s fees

engineering fees

accountant fees

consulting fees

attorney fees

reimbursements to the City of University Heights for City Attorney, City
Engineer and other City consultants

filing fees

printing and copy costs

PUD application and plan development

project model

project visualizations, drawings and plans
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But for the City’s adoption of Ordinance No. 180, Mr. Maxwell may not have
purchased the Hargrave tract, would not have waived the rezoning contingencies
in his agreement with St. Andrews, would not have incurred post-rezoning
expenditures of considerable resources on this project, and would not have
entered into the most recent reimbursement agreement with the City. Many of the
expenditures have been to comply with the submittal requirements of City
ordinances and City Council requests.

For a redevelopment project of this scope and nature, many steps and processes
are involved. Some of the steps can be undertaken contemporaneously while
some of the steps should be (or must be) undertaken sequentially. The City’s
modification of its Comprehensive Plan and adoption of Ordinance No. 180 were
significant initial steps and expressions of the City’s intention to permit certain
redevelopment of these parcels. It has been appropriate and reasonable for Mr.
Maxwell to rely upon those actions and to proceed with various steps in a process
that 1s intended to cuiminate 1n completion of a project consistent with current
zoning.

Mr. Maxwell has relied, and will continue to rely, on the current zoning
classification for his property and the property he has agreed to purchase. The
rezoning was approved by a super majority of the Council for expressed reasons
of taking advantage of this unique redevelopment opportunity in a manner
consistent with the comprehensive plan, in application of good urban planning
principals, for enhancement of the City’s tax base, and for other long-term
benefits to the community.

Mr. Maxwell, as an owner and purchaser, would suffer considerable damages
from a down zoning or “reversal” of the current zoning upon which he has
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reasonably relied and acted. While City Councils may generally have certain
discretion to modify zoning, the circumstances under which doing so might be
acceptable or might instead constitute a compensable “taking” would ultimately
be for the courts to determine based on the facts and circumstances in each case.
Mr. Maxwell is intending to continue to act in good faith in full reliance upon
and in full compliance with the applicable zoning classification, ordinances and
laws.

Very truly yours, .

Thomas H. Gelman

THG:ke
ce: Jetf Maxwell



