
 
 

            

                                       AGENDA 
City of University Heights, Iowa 
 City Council Meeting 
Tuesday, Sept. 27, 2011 
Location: University Club 
1360 Melrose Ave. 
7:00 – 10:00 P.M. 
Meeting called by Mayor Louise From 

Time  Topic Owner 

7:00 
 
 
 
7:01          
 
 
 
7:15 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Call to Order Meeting 
 
 
 
 
 
 
 
 
 
One University Place 
 
 
 
 
     
 
 
 
 
 
 
 
 
 
 
 
 
 

Roll Call 
  
 
 
- Presentation of revised report sent by 
Terry, Lockridge & Dunn after September 
13, 2011 Council meeting 
 
Public Input 
 
- Continued discussion of the TIF request, 
TIF process, and TIF Development 
Agreement for One University Place.  
 
- Continued discussion of Development 
Agreement between the City of University 
Heights and Jeff Maxwell concerning One 
University Place.    
 
- Continued discussion of Multiple-Family 
Commercial PUD Plan Application for One 
University Place. 
  
- Discussion of LEED certification worksheet.  
 
- Discussion of compromises during 
consideration of OUP development proposal. 
 
- Discussion of rental property. 
 
Planning Staff report     
 
- Consideration of Resolution 11-14 adopting 
and accepting the slope classifications set 
forth in Existing Conditions Plan and 
Sensitive Areas Development Plan for One 
University Place, as shown on revised Sheet 
C-103 of the Multiple-Family Commercial 
PUD Application.  Accepting this plan 
establishes the slope classifications shown 
on Revised Sheet C-103.     
 
 

Louise From 
 
 
 
 
Mike Mesch of Terry, 
Lockridge & Dunn 
 
 
 
John Danos,  
Jeff Maxwell Team 
 
 
Steve Ballard 
 
 
 
 
Josiah Bilskemper 
John Yapp, Kent Ralston 
MPO-JC 
 
 
 
 
 
 
 
 
John Yapp, Kent Ralston 
MPO-JC 
Josiah Bilskemper 



Time  Topic Owner 

                                                                          

 Administration   

 -Mayor Mayor’s Report Louise From 

 -City Attorney Legal Report 
 

Steve Ballard 

 -City Clerk City Clerk Report Chris Anderson 
 

   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Committee Reports: 

- Discussion of Council policy/ordinance 
requiring reports and information submitted 
for Council action to be received at least 24 
hours before meeting start time or they will 
not be considered and acted upon unless a 
supermajority of the Council suspends the 
policy. 
 
- Discussion of Council policy/ordinance 
requiring Council meetings to end by 11:00 
p.m. and requiring a 10-minute break for 
every 2 hours of meeting time unless a 
supermajority of the Council suspends the 
policy. 
 
- Discussion of possibility of keeping audio 
recordings of Council meetings, making 
those recordings available for public review, 
and directing the Clerk to keep and publish 
minutes limited to Agenda items and formal 
action taken. 
  

Brennan McGrath  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Finance  Committee Report 
 
 

Brennan McGrath 

 Community Protection Committee Report 
- Police Chief Report 
 
- Discussion of adding a community service 
committee: ex. clean-up day, garage sale, 
etc to broaden the community protection 
committee. 
 
- Neighborhood Watch program update 
 

Rosanne Hopson/ 
Mike Haverkamp 
 
 
 
 
 
 

 Streets and Sidewalks Committee Report 
 
- Consideration and discussion of upgrade to 
pedestrian signal and change to traffic light 
phasing at Melrose/Sunset intersection 
  
- Discussion of lane markings north of 
Sunset/Melrose similar to those south of 
Sunset/Melrose. 
 
Engineer Report 

Pat Yeggy 
 
 
 
 
 
 
 
 
 
Josiah Bilskemper 

 Building, Zoning & Sanitation Committee Report 
Zoning Report 

Stan Laverman 
Pat Bauer 



Time  Topic Owner 

 e-Government Committee Report  Mike Haverkamp 

 MPO-JC (Metropolitan  
Planning Organization of 
Johnson Co.) - formerly 
known as JCCOG 

Committee Report Louise From 

  Announcements  Anyone 

 Adjournment  Louise From 

 
 
 
Next Regular Council Meeting:  Tuesday, October 11th, 2011.  Horn School. 

























 

1 
DORSEY & WHITNEY LLP, ATTORNEYS, DES MOINES, IOWA 

4815-3773-3130\1  9/14/2011 6:47 AM 

DEVELOPMENT AGREEMENT 

This Agreement is entered into between the City of University Heights, Iowa (the “City”) 

and Jeff Maxwell (the “Developer”) as of the ______ day of ____________, 2011. 

WHEREAS, the City has established the [University Heights Urban Renewal Area] (the 

“Urban Renewal Area”), and has adopted a tax increment ordinance for the Urban Renewal 

Area; and 

WHEREAS, the Developer has proposed to acquire certain real property which is 

situated within the Urban Renewal Area and is more specifically described on Exhibit A hereto 

(the “Property”), and the Developer has proposed to undertake the construction of a two-building 

mixed use development on the Property in accordance with the terms and conditions set forth in 

a certain PUD Development Agreement (the “PUD Agreement’) between the City and the 

Developer (attached hereto as Exhibit B); and 

WHEREAS, the Developer has requested tax increment financing assistance in support of 

the Project; and 

WHEREAS, Chapter 15A of the Code of Iowa authorizes cities to provide grants, loans, 

guarantees, tax incentives and other financial assistance to or for the benefit of private persons, 

and the City desires to provide economic development assistance to the commercial activity 

associated with the Project;  

NOW THEREFORE, the parties hereto agree as follows: 

A. Developer’s Covenants 

 1. The Developer agrees to acquire the Property and to develop, construct 

and maintain the Project and the Property in accordance with the PUD Agreement. 

 2. The Developer agrees to ensure timely payment of all property taxes with 

respect to all portions of the Property, so long as they remain under the ownership of the 

Developer, as they come due throughout the Term (as hereinafter defined) and to submit a 

receipt or cancelled check in evidence of each such payment. 

 3. The Developer agrees to enter into a Minimum Assessment Agreement 

(the “Assessment Agreement”), as set forth in Section 403.6 of the Code of Iowa, with respect to 

the Property and the Project fixing the minimum actual valuation for the Property at 

$______________________ as of January 1, 20_____.  The Developer shall produce a plan, 

subject to review and agreement by the City and the Johnson County Assessor, for the reasonable 

apportionment of the minimum actual value agreed to under the Assessment Agreement amongst 

the proposed property interests that will comprise the Project and be subjected to a condominum 

regime upon completion. 

 4. The Developer agrees to submit documentation to the satisfaction of the 

City by no later than each October 15 of each year during the Term, commencing October 15, 
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2012, demonstrating (1) ownership status of the Property; (2) progress with respect to the 

construction of the Project; (3) costs incurred to-date in connection with the construction of the 

Project; (4) compliance with the terms and provisions of the PUD Agreement; and (5) 

Compliance with the terms and conditions of this Agreement. 

 5. The Developer agrees to demonstrate to the satisfaction of the City 

Developer’s ability to finance the acquisition of the Property and the construction of the Project.  

Developer hereby acknowledges that the demonstration required under this Section is a condition 

precedent to all other terms of this Agreement, and the City shall be under no obligation to 

perform hereunder unless and until satisfied under this Section. 

 6. The Developer agrees to include on the ground floor space of the 

completed Project 2500 square feet of space (the “Community Center Space”) for use as a 

community center by the City.  The Community Center Space shall be completed to an 

acceptable commercial-grade finish prior to conveyance to the City.  The Community Center 

Space shall be conveyed to the City by lease during the Term, such lease to be prepared and 

drafted as a separate document.  Under the lease the City shall enjoy the use of the Community 

Center Space at a cost of not more than $1.00 per annum and fee simple title to the Community 

Center Space shall transfer to the City upon the remittance of all Payments as contemplated in 

Section B of this Agreement. 

 7. The Developer hereby acknowledges that the City’s available 

constitutional debt capacity at the outset of this Agreement under Article XI, Section 3 of the 

Constitution of the State of Iowa, based upon property valuations as January 1, 2010 is 

$5,130,246. 

 8. The Developer agrees to certify to the City by no later than November 1 of 

each year during the Term, commencing November 1, 2016, an amount equal to 37% of an 

amount equal to 90% of the estimated Incremental Property Tax Revenues (as hereinafter 

defined) anticipated to be paid with respect to the Property in the fiscal year immediately 

following such certification (the “Developer’s Estimate”).  Incremental Property Tax Revenues 

are produced by multiplying the consolidated property tax levy (city, county, school, etc.) times 

the incremental valuation of the Property, then subtracting debt service levies of all taxing 

jurisdictions, subtracting the school district physical plant and equipment levy and subtracting 

any other levies which may be exempted from such calculation by action of the Iowa General 

Assembly. 

 9. The City and the Developer agree that the financial incentives from the 

City to the Developer under this Agreement are intended to promote and encourage the 

Developer’s commercial business activity in the construction of the Project and the provision of 

the commercial space and facilities comprised therein.  To the extent that through action of the 

legislature, an administrative body or court of law, it is ever determined that the provisions of 

Section 403.22 of the Code of Iowa apply to the provision of Incremental Property Tax Revenues 

hereunder, the Developer agrees that the Payment provisions set froth in B, below shall be 

modified to (1) fund any low and moderate income set aside as may be requires; and (2) comply 

with any time limitations imposed by law on the collection of Incremental Property Tax 

Revenues. 
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 B. City’s Obligations 

 1. Payments. In recognition of the Developer’s obligations set out above, 

the City agrees to make annual economic development tax increment payments (the “Payments”) 

to the Developer during the Term, pursuant to Chapters 15A and 403 of the Code of Iowa,  

provided, however, that the aggregate, total amount of the Payments shall not exceed 

$6,500,000, and a portion of the Payments under this agreement shall be subject to annual 

appropriation by the City Council as set forth in Section B.4 below. 

The Payments will be made on June 1 of each fiscal year, beginning on the first June 1 

for which incremental property tax revenues become available, and continuing for a total of 

twenty (20) fiscal years, or until such time as Payments in the aggregate amount of $6,500,000 

have been made hereunder.  This Agreement assumes that a portion of the taxable value of the 

Project will go on the property tax rolls as of January 1, 2016.  Accordingly, Payments would be 

made on June 1 of each fiscal year, beginning June 1, 2018, and continuing through and 

including June 1, 2037, or until such earlier date upon which total Payments equal to $6,500,000 

have been made. 

It is intended by the City that the Payments made on each June 1, a portion of which shall 

be subject to the right of non-appropriation as set forth below, shall be in an amount equal to 

90% of the Incremental Property Tax Revenues available with respect to the Property during the 

twelve months immediately preceding each Payment date. 

 2. Security. The Payments shall not constitute general obligations of the 

City, but shall be made solely and only from Incremental Property Tax Revenues received by the 

City from the Johnson County Treasurer which are attributable to the Property. 

 3. Full Recourse Payments. A portion of the Payments (the “Full 

Recourse Payments’) shall not be subject to annual appropriation by the City Council.  At the 

outset of the Agreement the aggregate amount of Full Recourse Payments to be made hereunder 

hereunder shall not exceed $4,104,196.80, such amount being equal to 80% of the available 

constitutional debt capacity of the City as set forth in Section A.7 above.  The Full Recourse 

Payments shall be made on each June 1, commencing on June 1, 2018.  Each Full Recourse 

Payment shall be in an amount equal to 63% of an amount equal to 90% of the Incremental 

Property Tax Revenues available to the City with respect to the Property from the Johnson 

County Treasurer in the twelve months preceding the respective Payment date. 

By December 1, 2016, the City shall certify to the Johnson County Auditor an amount of 

Full Recourse Payments owing hereunder equal to $4,104,196.80.  To the extent that the 

aggregate amount of Full Recourse Payments due hereunder increases beyond said amount, the 

City shall submit additional certifications to the Johnson County Auditor with respect thereto. 

4. Annual Appropriation Payments.  A portion of the Payments (the “Annual 

Appropriation Payments”) shall be subject to annual appropriation by the City Council.  At the 

outset of the Agreement the aggregate amount of Annual Appropriation Payments to be made 

hereunder hereunder shall not exceed $2,395,803.20, such amount being equal to 20% of the 

available constitutional debt capacity of the City as set forth in Section A.7 above.  Prior to 
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December 1 of each year during the term of this Agreement, commencing in the fall of 2016, the 

City Council of the City shall consider the question of obligating for appropriation to the funding 

of the Payments due in the following fiscal year, an amount of tax increment revenues to be 

collected in the following fiscal year equal to or less than 37% of the most recent Developer’s 

Estimate (the “Appropriated Amount”). 

In any given fiscal year, if the City Council determines to not obligate the then-

considered Appropriated Amount, then the City will be under no obligation to fund the Annual 

Appropriation Payments scheduled to become due in the following fiscal year, and the Developer 

will have no rights whatsoever to compel the City to make such Annual Appropriation Payments 

or to seek damages relative thereto.  A determination by the City Council to not obligate funds 

for any particular fiscal year’s Payments shall not render this Agreement null and void, and the 

Developer shall make the next succeeding submission of the Developer’s Estimate as called for 

in Section A.8 above, provided, however, that no Annual Appropriation Payments shall be made 

after June 1, 2037. 

In any given fiscal year, if the City Council determines to obligate the then-considered 

Appropriated Amount, then the City Clerk will certify by December 1 of each such year to the 

Johnson County Auditor an amount equal to the most recently obligated Appropriated Amount, 

in satisfaction of the certification requirements of Section 403.19 of the Code of Iowa. 

5. Payment Conversion. Prior to December 1 of each year, commencing in 

the fall of 2016, the City Council shall consider in good faith the question of converting some or 

all of an amount equal to the Annual Appropriation Payments then-remaining to be made 

hereunder into Full Recourse Payments, provided, however, that at no time will the aggregate 

amount of Full Recourse Payments owing under this Agreement be adjusted to an amount in 

excess of 80% of the City’s then-available constitutional debt limit.  The Council shall make 

such determination by resolution amending this Agreement.  It is the intent of the City and the 

Developer that as the City’s constitutional debt limit increases as a result of the construction and 

valuation of the Project, that Annual Appropriation Payments will be converted in accordance 

with this Section. 

C. Administrative Provisions 

 1. This Agreement may not be amended or assigned by either party without 

the express permission of the other party.  However, the City hereby gives its permission that the 

Developer’s rights to receive the Payments hereunder may be assigned by the Developer to a 

private lender, as security on a credit facility related to the payment of costs of the Project, 

without further action on the part of the City. 

 2. This Agreement shall inure to the benefit of and be binding upon the 

successors and assigns of the parties. 

 3. The term (the “Term”) of this Agreement shall run from the date first 

written above to the date upon which the City makes the last Payment to the Developer as set 

forth in Section B above, unless sooner terminated by actions of the parties hereto. 
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 4. This Agreement shall be deemed to be a contract made under the laws of 

the State of Iowa and for all purposes shall be governed by and construed in accordance with 

laws of the State of Iowa. 
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The City and the Developer have caused this Agreement to be signed in their names and 

on their behalf by their duly authorized officers, all as of the day and date written above. 

CITY OF UNIVERSITY HEIGHTS, IOWA 

 

       By: _______________________ 

Mayor 

 

Attest: 

 

 

_________________________ 

City Clerk 

JEFF MAXWELL 

 

By: ________________________________ 
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EXHIBIT A 

LEGAL DESCRIPTION OF THE PROPERTY 

 

Certain real property situated in the City of University Heights, 

County of Johnson, State of Iowa legally described as follows: 

[Insert legal Description Here] 
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EXHIBIT B 

PUD DEVELOPMENT AGREEMENT 



 

 

 

 

 

 

 

 

 

 

Prepared by and return to: Steven Ballard,  Leff Law Firm, P.O. Box 2447, Iowa City, Iowa 52244-2447, (319) 338-7551 

 

PUD DEVELOPMENT AGREEMENT 

 This Agreement is entered into by and between Jeff Maxwell, hereinafter referred to as 

"Developer" and the City of University Heights, Iowa, hereinafter referred to as "City", pursuant to 

University Heights Ordinance, No. 79. 

RECITALS: 

A. Developer is the owner of the real estate described and referred to as the Maxwell Parcel 

on the attached Exhibit A. 

B. Under a written purchase agreement, St. Andrew Presbyterian Church is the Seller, and 

Developer is the purchaser, subject to certain seller contingencies, of the real estate described and 

referred to as the St. Andrew Parcels on the attached Exhibit A.  

C. The Maxwell Parcel and St. Andrew Parcels are located within the City’s limits and 

together comprise land zoned Multiple-Family Commercial.  When used for multi-family and 

commercial purposes, Ordinance No. 79 requires the submittal of a Planned Urban Development 

(PUD) application and compliance with Ordinance 79(13), which section requires the Developer 

and the City to enter into a Development Agreement establishing development requirements and 

addressing certain other items enumerated in the ordinance. 

D. The Developer has submitted a PUD Application for development of the Maxwell and St. 

Andrew parcels under a single project known presently as “One University Place” and referred to 

herein as the “Project”. 



E. St. Andrew Presbyterian Church ( “Church”), as owner of the St. Andrew Parcels, has 

previously delivered to the City its continuing express written consent for Developer to submit to 

the City a Multi-Family Commercial PUD Plan Application together with such other materials, 

applications and requests as may be related to such PUD Plan Application and the project 

described therein. The Church is not a developer of the Project. 

F. Developer and City wish to comply with the requirements of Ordinance 79(13), by 

entering into this Development Agreement setting out their agreements.  

 

 IT IS HEREBY AGREED BY THE PARTIES AS FOLLOWS: 

1. Purpose.  This Development Agreement is prepared for the purpose of complying with 

the Ordinance 79(13(E)). 

2. Building Plans and Construction Drawings.  Before any building permit is issued for 

all or any part of the Project, Developer shall submit to the City for approval detailed 

building plans, construction drawings, and related plans and applications for the Project 

in accordance with City requirements and procedures.  Such plans shall reflect the design 

features and details of the PUD Plan approved by the City (“approved PUD Plan”) and 

provide explanation of any variances. To the extent that the submitted plans contain new 

or modified details not already shown in the approved PUD Plan, the Council may 

establish reasonable conditions for approval of such newly provided details in accordance 

with its ordinances and state law. The City shall not issue building permits until such time 

as the City Council has in the exercise of its reasonable discretion approved by resolution 

all of the plans, drawings, and applications set forth below in this paragraph. Once 

approved by the City, the Project shall be constructed in accordance with the approved 

plans, drawings, and applications, which shall not be amended, changed, or otherwise 

altered in any material way without further resolution adopted by the City Council. Minor 

adjustments may be approved administratively by the City Engineer or other authorized 

party in accordance with the City’s standard policies, practices, and procedures. The 

required plans and drawings shall include the following: 

a. Building plans consistent in all material respects with the approved PUD Plan 

showing final design features applicable to the proposed Project,  including but 

not limited to these: 

i. Design of exterior lighting so that all site and building-mounted luminaires 

produce a maximum initial illuminance value no greater than 0.10 horizontal 

and vertical footcandles at the site boundary and no greater than 0.01 

horizontal footcandles 10 feet beyond the site boundary. Document that no 

more than 2% of the total initial designed fixture lumens (sum total of all 

fixtures on site) are emitted at an angle of 90 degrees or higher from nadir 

(straight down). 



ii. Site plan showing the location of all buildings and improvements for the 

Project, including but not limited to these: the placement of all refuse 

receptacles (including trash cans, dumpsters, and grease traps) and proposed 

screening for such receptacles; driveways and parking plans showing 

appropriate dimensions for vehicle turning movements on site for garbage 

trucks, delivery vehicles, buses, and fire trucks. 

iii. Grading plan, including Sensitive Areas Development Plan to the extent 

required pursuant to Ordinance 128. 

iv. Landscaping Plan showing species and size of plantings as well as amenities 

including but not limited tosuch as walkways, benches, bicycle racks, 

exterior light fixtures, library book drop, entrance amenities, and trash 

receptacles and other public amenities. 

v. Storm Water Management Plan sufficient for the City to issue a Construction 

Site Runoff Permit pursuant to Ordinance 169. 

vi. Storm Water Pollution Prevention Plan and application sufficient for the City 

to issue a Construction Site Runoff Permit pursuant to Ordinance 155. 

vii. The granting and recording of utility plats and easements as may be 

reasonably sufficient for all public and private utilities and services 

supplying the Project as shown on the Aapproved PUD Plan, with such 

easements being subject to review by the City’s engineering consultants for 

sufficiency. 

viii. Developer shall produce to the City a water main easement agreement and 

corresponding plat and a sanitary sewer easement and corresponding plat 

approved by the City of Iowa City and in recordable form. 

b. Final Construction drawings consistent in all material respects with the approved 

PUD Plan showing: 

i. All final dimensions of the buildings and improvements to be included in the 

Project. 

ii. All exterior building materials. 

iii. All exterior colors. 

iv. Other matters generally required to be shown for building permit approval. 

v. The Developer need not include construction drawings of interior 

improvements intended to be built-out or finished by the owners or tenants of 

commercial or residential units. Such improvements will be subject to 

separate building permits, to the extent applicable, in accordance with 

standard City practices.  
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vi. Containing the utility boring specifications for storm sewer, sanitary sewer, 

and water main as were called out for boring on the Approved PUD Plan.  

c. The Developer will comply with City ordinances and good practices regarding 

fill materials and will employ a qualified geotechnical consultant to perform 

appropriate analysis and testing and to provide recommendations. Developer’s 

consultant will make periodic reports on such matters to the City Engineer and/or 

the City’s engineering consultants, as directed by the City. The City retains the 

right to conduct geotechnical testing, materials testing, and/or inspections and the 

right to enforce applicable standards, including the right to halt further 

construction if  the City Engineer  and/or the  City’s engineering consultants 

conclude applicable standards are not met. 

d. The Project will be designed and built using current sustainable principles and 

with the intent to obtain LEED Certification. At the Construction Document 

phase of the Project, Developer shall submit to the City the Project’s LEED 

Score Card demonstrating the Developer’s intent to obtain LEED Certification 

for the Project (or the applicable portion thereof) based upon the LEED criteria 

existing at the time the Project’s LEED Score Card is submitted to the City. 

e. The Developer and/or the Project’s owners’ association shall maintain any 

exterior public space that is shown on the PUD plan or otherwise incorporated 

into the Project. 

f. Upon 100% occupancy of the Project, the Metropolitan Planning Organization 

for Johnson County (MPO-JC) or its successor organization (MPO-JC) shall 

conduct a traffic study of the intersection of the Project’s principal entrance drive 

and Melrose Avenue. If the study reasonably establishes the need for traffic 

signage and/or signals in addition to those then in place, then the Developer (or 

the Aowners’ association as Developer’s successor) shall at its expense install 

such recommended signage/signals to City specifications. After such installation 

and the City’s acceptance thereof, the maintenance shall become the 

responsibility of the City. 

g. Excluding any space in the Project occupied by the City, Developer shall not sell 

or lease more than 2,000 square feet of the commercial portion of the project and 

none of the residential portion of the project to an owner or tenant whose use will 

exempt the applicable unit from real estate taxes. 

h. Developer shall be responsible for payment of all costs associated with the 

replacement of existing traffic signals and standard (not epoxy) street striping at 

the intersection of Melrose Avenue and Sunset Street, to the extent the City 

Engineer concludes such replacement and striping is necessary due to the 

realignment of that intersection and associated construction activities. 
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3. Restrictions on Use.  Developer and the City understand that the property constituting 

this Project will be submitted to a horizontal property regime pursuant to Iowa Code 

Chapter 499B; that is, the project will be a multi-use condominium comprising 

commercial and residential units configured in compliance with the zoning classification. 

At such time as Developer prepares a condominium declaration, Developer will record 

such declaration in accordance with applicable laws, and it shall contain restrictions as to 

use; rules and regulations; owners' association (“Association”) matters (including, but not 

limited to, articles of incorporation and bylaws); and other governing provisions required 

by law and typical of condominium projects of this type; all to be appurtenant to the land.  

As a condition for the  approval of the first occupancy permit for the Project it shall be 

established by the Developer that the condominium declaration and accompanying 

documents shall have been recorded and shall include the following restrictions on the 

Project, which specific restrictions shall be enforceable by the City (in addition to the 

Association and/or unit owners) and shall not be permitted to be amended, deleted or 

otherwise modified without approval of the City by appropriate resolution of the City 

Council: 

a. Commercial uses may use outdoor sales areas within the Project only in 

compliance with local ordinances.  This restriction applies at all times, including, 

but not limited to any day on which The University of Iowa plays football games 

in Kinnick Stadium (“Game Day”). All Game Day activities on both the 

commercial and residential portions of the Project shall be in compliance with 

City ordinances and any additional rules that may be imposed by the Association. 

b. Unless with the prior approval by Resolution of the City Council, no commercial 

use shall employ or have as an amenity or feature any sort of drive-through 

service area or hand-through service window to pedestrians or to motor vehicles. 

[DEVELOPER’S COMMENT:  To our recollection, not having a pedestrian 

walk-through was not previously discussed. The negatives of a pedestrian 

pass-through are not readily apparent, and this needs to be further 

discussed.]  

c. Any proposed sign (whether lighted or not) associated with the advertising of any 

commercial use must either 1) be approved by the City Council, or 2) be in full 

compliance with sign covenants and restrictions applicable to the Project as may 

be incorporated into the Condominium Declaration and expressly approved by 

Resolution of the City Council.   

d. No temporary signs on or visible from the exterior of a commercial establishment 

will be permitted except when located in a window of the establishment filling 

not more than 25% of the window space and for no more than 20 business days 

during any calendar year. Signs indicating that a business is open or closed or 

hours of operation, or containing governmentally required disclosures, shall not 

be deemed temporary signs.  
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e. To the extent that a unit remains for rent, one unlighted "For Rent" sign no larger 

than three feet by three feet (excluding stand) may be placed in or on the leased 

unit. In connection with the initial leasing of units, the Developer may either 

abide by the foregoing requirement or in lieu thereof place one leasing sign no 

larger than ten feet by ten feet (excluding stand) within the Project. 

f. To the extent that a unit remains for sale, one unlighted "For Sale" sign no larger 

than three feet by three feet (excluding stand) may be placed in or on the unit for 

sale. In connection with the initial sale of units, the Developer may either abide 

by the foregoing requirement or in lieu thereof place one for sale sign no larger 

than ten feet by ten feet (excluding stand) within the Project. 

g. All unit owners, occupants and guests shall comply with the noise ordinances of 

the City and otherwise not create any noise nuisances. Additionally, no music 

shall be permitted to be played through exterior speakers within any outdoor 

commercial service areas after 9:00 P.Mp.m. on Sundays through Thursdays, or 

after 10:00 P.Mp.m. on Fridays and Saturdays. Any music played through 

exterior speakers within outdoor commercial service areas shall otherwise be in 

compliance with City Oordinances and any additional rules that may be imposed 

by the Association. 

h. Commercial uses may operate and remain open to the public between the hours 

of 6:00 a.m. and 10:00 p.m. on Sundays through Thursdays, and between the 

hours of 6:00 a.m. and 12:00 a.m. (midnight) on Fridays and Saturdays.  Owners, 

tenants and Employees may enter upon and remain in the commercial space at 

other times for business purposes that do not involve the coming and going of 

customers or clients. 

i. Commercial uses shall be limited to those uses specifically permitted by City 

ordinance, now or in the future, in a the  multiMultiple-family Family 

commercial Commercial zone. In the event such uses are modified by zoning 

amendment, previously existing permitted uses shall be grandfathered until such 

time as such use ceases to be operated for one year.  In the event such uses are 

modified by zoning amendment, previously existing permitted uses will be 

subject to the then applicable non-conforming use regulations of the zoning 

ordinance.  

j. Residential units may be occupied by a single "family" and no more than one 

person not a member of the family occupying the premises as part of an 

individual housekeeping unit.  "Family" is defined for purposes of this 

Agreement in the same manner as it is defined by the City Ordinance 79 3(12), as 

now existing or hereafter amended, modified, renumbered, or substituted: 

"Family" is defined as one person or two or more persons related by blood, 

marriage, or adoption occupying a dwelling as an individual housekeeping unit.  
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k. The Developer's obligations to remove snow and ice from City sidewalks as set 

forth in this Agreement shall be made part of the obligations of the Association in 

the condominium declaration. 

l. No residential unit may be subdivided.  

m.  No left turns shall be permitted from the Project directly onto Sunset Street. 

n. The Developer or Developer’s successors (the Association and/or unit owners) 

shall be responsible in perpetuity for the removal of snow and ice on City 

sidewalks on the north side of Melrose Avenue from the intersection of Melrose 

Avenue and Sunset Street west to the Project boundary.  Snow removed shall not 

be deposited upon City streets by may be deposited adjacent to the sidewalk upon 

the area within the City right-of-way All snow removed from these sidewalks, 

and that from any other areas of the Project shall be deposited on the Project’s 

property or elsewhere but not upon City streets, City right-of-way, or any other 

property owned or controlled by the City or upon private property (other than the 

Project) except with the permission of the property owner. 

 During any period that the Developer is receiving TIF tax abatement on the 

Project, the Developer or the Developer’s successor (or the Association) shall 

also be responsible, at its expense, for the removal of snow and ice on public 

sidewalks on the south side of Melrose Avenue from the intersection of Melrose 

Avenue and Sunset Street west to a point that is due south of the point of 

intersection of the easterly line of Birkdale CtCourt. and the northerly line of 

Melrose Avenue. Snow removed shall not be deposited upon City streets by may 

be deposited adjacent to the sidewalk upon the area within the City right-of-way.  

o.The Developer and/or the owners’ association shall have the right to convert green 

space within the Project into additional surface parking if approved by the City 

Council and consistent with the applicable zoning ordinances.  

o. No more than 25% of the residential units in the Project may at any given time be 

rented (as such term is defined by City oOrdinance 110.02(23) as now existing or 

hereafter amended, modified, renumbered, or substituted) to tenants. The 

Association shall develop rules for enforcement of such rental restriction.  

4. Easements.  Before the issuance of any building permit for the Project, the Developer 

shall have granted to the City the following easements to be in a form approved by the 

City Attorney: 

 a. An easement for the City’s erection, maintenance, replacement and use 

of a bus shelter along Melrose Avenue as shown on the PUD Plan.  The bus 

shelter shall be installed, maintained, repaired and replaced by the City.  

Formatted: Indent: Left:  1", Hanging:  0.5"

Formatted: Bullets and Numbering



 b. An easement for any portion of the sidewalk along Melrose Avenue not 

within City right-of-way, which sidewalk shall be installed and maintained by the 

Developer or Developer’s successors (Association and/or unit owners). 

 c. An easement for the use of the public space shown on the approve PUD 

Site Plan as “public plaza area”, which will permit the non-exclusive use of the 

area by the general public according to such rules and regulations as the City may 

from time to time impose, provided such rules do not materially interfere with the 

rights of general use and access by the owners of units in the Project. The initial 

installation of the improvements in the easement area as shown on the approved 

PUD plan shall be at Developer’s cost, and such improvements hall thereafter be 

maintained, repaired and replaced by the Developer or Developer’s successors 

(the Association and/or unit owners), with the right to recover the cost of repair 

or replacement from any party damaging such improvements.  

5. Taxation of Rented Residential Portions of Project.  All rented residential portions of 

the project shall be taxed on their full assessed values and will not be subject to 

residential rollback. [DEVELOPER’S COMMENT:  To our recollection this was not 

discussed previously and is not acceptable. The Developer’s projections for 

increased tax have been based on the residential units being subject to the rollback. 

This will need to be discussed with Council. We do not believe such a provision 

would be consistent with Iowa law.] 

6. Cessation of TIF for Noncompliance.  Any tax increment financing (TIF) rebate that 

would otherwise accrue or be paid to the benefit of Developer shall cease upon 

Developer’s failure to comply with any term of the PUD Plan as approved; theany TIF 

Agreement applicable to the Project; any building permit(s) issued regarding the Project; 

any occupancy permit(s) issued regarding the Project; or this Agreement. 

[DEVELOPER’S COMMENT:  We were anticipating the substance of this 

language to be in the TIF Agreement, but it is OK to be in this agreement also]. 

7. Dedication of Right-of-way.  Before the issuance of any building permit for the Project, 

the Developer shall have dedicated to the City the portions of Melrose Avenue shown on 

approved PUD Plan for dedication, with such dedication documentation to be in a form 

approved by the City Attorney.  

8. Public Infrastructure.  Before issuance of any occupancy permit for the Project, the 

Developer shall have completed constructed all City street, Traffic signal and sidewalk 

infrastructure improvements as shown on the approved PUD Plan according to plans and 

specifications approved by the City’s engineer, and such improvements shall have been 

accepted by the City.  

 

9. Timing of Construction.  The Project is likely to be built in phases: Phase One being the 

south commercial /residential building, and Phase Two being the north residential 

building. Once construction commences on each Phase, Developer shall use all 

reasonable efforts to complete construction of such phase as efficiently and in as timely a 
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manner as the parameters of the project permit and to be substantially completed within 

two years after the commencement date for such phase.  In any event, construction on the 

Project shall commence within ten years ofafter the date the City approves Developer’s 

PUD Plan Application, and if construction does not commence within that period, then 

the City’s approval of that PUD Plan Application and this Agreement are revoked 

automatically without requirement of further action by City;. provided, however, the City 

shall give the Developer (or Developer’s successor, as may be then applicable) not less 

than twenty-four months nor more than thirty-six months advance written notice of  the 

automatic expiration of such ten year development period. 

 

10. Neighborhood Grocery Market.  Developer will use Developer’s best commercially 

reasonable efforts to secure a tenant or owner agreeing to operate a neighborhood grocery 

market/deli within one of the commercial units within the Project.  

11. Payment by the Developer of Costs and Fees.  The Developer has in writing already 

agreed to reimburse, and has already commenced reimbursing, the City for certain costs 

and fees associated with Developer’s PUD Application. The Developer affirms its 

obligations to reimburse the City as specified in the previously executed agreement.  

12. Binding. This Agreement is binding on the parties hereto and their respective successors 

and assigns. 

13. Complete Agreement.  The Agreement and the Approved PUD Plan represents the 

complete agreement of the parties on the matters contained herein.   

  

DATED this ______ day of __________, 2011. 

  

CITY OF UNIVERSITY HEIGHTS, IOWA  DEVELOPER  

 

 

 By:_____________________________  ____________________________ 

 Louise From, Mayor       Jeffrey L. Maxwell 

            

 

ATTEST:_______________________________ 
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 Christine Anderson, City Clerk 

  

[Add Acknowledgement Forms] 



Exhibit A – Legal Description of Site for 

 One University Place Project 

St. Andrew Parcels 

Beginning at the Northeast Corner of Section 17, Township 79 North, Range 6 West of the 5
th
 P.M.; 

thence North 89 degrees West along the North line of said Section 17, 402.6 feet, thence South 16 degrees 

East 490 feet to the Northerly line of Snook’s Grove Road as now established; thence North 73 degrees 

East along the Northerly line of said road 291.3 feet; thence North1 degree 40’ West to the point of 

beginning, as shown by Plat recorded in Plat Book 4, Page 383. 

and 

That part of the northeast quarter of the northeast quarter of Section 17, Township 79 North, Range 6 

West of the 5
th

 P.M., described as Auditor’s Parcel 96091 on plat of survey recorded in Book 38, Page 

125, Plat Records of Johnson County, Iowa. 

 

Maxwell Parcel 

Auditor’s Parcel 2005091 according to the Plat of Survey recorded in Book 49, Page 284, Plat Records of 

Johnson County, Iowa, being a portion of Outlot 1 and of Lot 238, University Heights, Second 

Subdivision, according to the plat thereof recorded in Book 2, Page 76, Plat Records of Johnson County, 

Iowa; EXCEPT beginning at the Southwest corner of Auditor’s Parcel 2005091, thence North 0°00’00” 

East 19.48 feet along the West Line of said Auditor’s Parcel (assumed bearing for this description only), 

thence North 74°40’39” East 8.58 feet to a point of intersection of the Westerly right-of-way line of 

Sunset Street, thence South 20°48’18” West 23.29 feet along said right-of-way to said point of beginning 

and containing 81 square feet more or less. 

 

 



LEED 2009 for New Construction and Major Renovations Project Name

 Project Checklist Date

Possible Points:  26
Y ? N Y ? N

Y Prereq 1 Credit 4 1 to 2
Credit 1 1 Credit 5 1 to 2
Credit 2 5 Credit 6 Rapidly Renewable Materials 1
Credit 3 Brownfield Redevelopment 1 Credit 7 1
Credit 4.1 6
Credit 4.2 1 Possible Points:  15
Credit 4.3 Alternative Transportation—Low-Emitting and Fuel-Efficient Vehicles 3
Credit 4.4 2 Y Prereq 1 

Credit 5.1 Site Development—Protect or Restore Habitat 1 Y Prereq 2 

Credit 5.2 Site Development—Maximize Open Space 1 Credit 1 1
Credit 6.1 Stormwater Design—Quantity Control 1 Credit 2 1
Credit 6.2 Stormwater Design—Quality Control 1 Credit 3.1 1
Credit 7.1 Heat Island Effect—Non-roof 1 Credit 3.2 1
Credit 7.2 1 Credit 4.1 1
Credit 8 Light Pollution Reduction 1 Credit 4.2 1

Credit 4.3 1
Possible Points:  10 Credit 4.4 1

Credit 5 1
Y Prereq 1 Credit 6.1 Controllability of Systems—Lighting 1

Credit 1 Water Efficient Landscaping 2 to 4 Credit 6.2 1
Credit 2 Innovative Wastewater Technologies 2 Credit 7.1 1
Credit 3 2 to 4 Credit 7.2 Thermal Comfort—Verification 1

Credit 8.1 1
Possible Points:  35 Credit 8.2 1

Y Prereq 1 Possible Points:  6
Y Prereq 2 

Y Prereq 3 Credit 1.1 1
Credit 1 1 to 19 Credit 1.2 1
Credit 2 1 to 7 Credit 1.3 1
Credit 3 2 Credit 1.4 1
Credit 4 2 Credit 1.5 1
Credit 5 3 Credit 2 1
Credit 6 2

Possible Points: 4
Possible Points:  14

Credit 1.1 1
Y Prereq 1 Credit 1.2 1

Credit 1.1 1 to 3 Credit 1.3 1
Credit 1.2 Building Reuse—Maintain 50% of Interior Non-Structural Elements 1 Credit 1.4 1
Credit 2 1 to 2
Credit 3 1 to 2 Possible Points: 110

Certified 40 to 49 points     Silver 50 to 59 points     Gold 60 to 79 points     Platinum 80 to 110 

Construction IAQ Management Plan—During Construction

Outdoor Air Delivery Monitoring

Indoor Environmental Quality

Minimum Indoor Air Quality Performance
Environmental Tobacco Smoke (ETS) Control

Increased Ventilation

Regional Priority Credits

Innovation and Design Process

Green Power

Water Use Reduction

Minimum Energy Performance
Fundamental Refrigerant Management

Daylight and Views—Views

LEED Accredited Professional

Daylight and Views—Daylight

Low-Emitting Materials—Adhesives and Sealants
Low-Emitting Materials—Paints and Coatings

Optimize Energy Performance

Energy and Atmosphere

Water Use Reduction—20% Reduction

Low-Emitting Materials—Composite Wood and Agrifiber Products
Low-Emitting Materials—Flooring Systems

Indoor Chemical and Pollutant Source Control

Thermal Comfort—Design
Controllability of Systems—Thermal Comfort

Sustainable Sites

Alternative Transportation—Public Transportation Access

Site Selection
Development Density and Community Connectivity

Construction Activity Pollution Prevention

Construction IAQ Management Plan—Before Occupancy

Materials and Resources, Continued

Water Efficiency

Building Reuse—Maintain Existing Walls, Floors, and Roof

Alternative Transportation—Parking Capacity

Heat Island Effect—Roof

Recycled Content
Regional Materials

Certified Wood

Alternative Transportation—Bicycle Storage and Changing Rooms

Materials Reuse

Storage and Collection of Recyclables

Materials and Resources

Fundamental Commissioning of Building Energy Systems

Total
Construction Waste Management

Enhanced Commissioning
On-Site Renewable Energy

Enhanced Refrigerant Management

Regional Priority: Specific Credit
Regional Priority: Specific Credit
Regional Priority: Specific Credit
Regional Priority: Specific Credit

Measurement and Verification

Innovation in Design: Specific Title
Innovation in Design: Specific Title
Innovation in Design: Specific Title
Innovation in Design: Specific Title
Innovation in Design: Specific Title



RESOLUTION NO. 11-14 
 

RESOLUTION ADOPTING AND ACCEPTING THE SLOPE  

CLASSIFICATIONS FOR ONE UNIVERSITY PLACE 

AS SHOWN IN SHEET C-103 (REVISED 8/4/11), A PART OF 

THE PUD APPLICATION FOR ONE UNIVERSITY PLACE.  
 

WHEREAS, University Heights Ordinance No. 128 restricts development 
on certain sensitive areas depending upon the slope of that property; and 

 
WHEREAS, the Multiple-Family Commercial PUD Application submitted by 

Jeff Maxwell for One University Place includes an “Existing Conditions Plan and 
Sensitive Areas Development Plan”, Sheet C-103 (Revised 8/4/11) of the 
application; and 

 
WHEREAS, the slope classifications and designations set forth on Sheet 

C-103 (Revised 8/4/11) have been determined by the City Engineer to be 
accurate and in accordance with Ordinance No. 128,  

 
NOW, THEREFORE, BE IT RESOLVED by the City of University Heights, 

Iowa, that the slope classifications and designations set forth on Sheet C-103 
(Revised 8/4/11) of the Multiple-Family Commercial PUD Application submitted 
by Jeff Maxwell for One University Place are hereby adopted and approved.  This 
resolution does not constitute approval of the Sensitive Areas Site Plan or 
approval of the Development and Grading Plan or adoption of the findings 
required for development on Steep, Critical, and Protected Slopes, all as 
specified and required by Ordinance No. 128(3) before development may occur. 

 
Upon motion by _____________________, and seconded by 

________________, the vote was as follows: 
 

  AYES:    NAYS    ABSENT 
 
Haverkamp _____   _____   _______ 
Hopson _____    _____     _______ 
Laverman _____   _____    _______ 
McGrath _____    _____   _______ 
Yeggy  _____    _____  _______ 

 
 Upon Roll Call thus recorded, the Resolution is declared adopted this 13th 
day of September, 2011. 
 
 _______________________________ 
 Louise From, Mayor 
 City of University Heights 
 
ATTEST: 
 
_____________________________ 
Christine M. Anderson, City Clerk 



September 27, 2011 Special Meeting – City Attorney's Report 
 

1. Rules for Council Meetings. 
 

• Brennan inquired about the procedure by which the Council could 
establish rules governing the conduct of its meetings.  Iowa law vests 
the Council with discretion to “determine its own rules”.  Iowa Code § 
372.13(5).  
 

• The Council previously adopted Robert’s Rules of Order (Newly 
Revised) as its parliamentary authority. Ordinance 126. 

 

• Regarding other matters, such as meeting length, taking breaks during 
meetings, requiring written submission of action items 24 hours in 
advance of meetings, etc., the Council has discretion to adopt the rules 
it deems appropriate.  I suggest that the Council consider and discuss 
the types of meeting rules it may wish to establish. 

 

• The Council should give careful consideration to how forceful it 
intends the rules to be and how easily they may be changed.  If the 
rules are set forth in an ordinance, they may only be rescinded or 
changed by ordinance, which would require consideration and 
adoption at three meetings.  If the rules are established by resolution, 
then they may be rescinded or changed by resolution (one vote at one 
meeting).  

 

• At your direction, I am happy to put together an ordinance or a 
resolution establishing meeting rules. 

 
2. Minutes of Council Meetings. 

 
• Brennan also asked about the legal requirements for publishing 

minutes of the Council’s meetings.  Specifically, he asked whether the 
meetings could be recorded and made available as an indexed audio 
file, with hard-copy minutes limited to formal action items.  The 
thought was that adopting such a procedure would save the Clerk’s 
time and reduce the size of the minutes published in the Press-Citizen, 
both resulting in cost saving for the City. 
 

• Iowa law requires that City Council’s keep minutes of their meetings, 
with the following information: 

 

o Meeting date, time, and place. 
o Members present. 
o Action taken, including the result of each vote and how each 

member voted. 
o Total financial expenditure from each City fund. 
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• So, the law doesn’t require a summary of discussion or debate, a 

listing of items mentioned during public input, a synopsis of legal 
reports, etc.  
 

• The cost of publishing is set by state law and works out to about 
$45.00 per 8 ½ x 11 page of minutes.  I have not done an exhaustive 
review of the Council’s minutes, but I think they probably run about 
four or five pages a month, for a publication cost of about $200.00.  If 
the Council shortened the minutes to only the information required by 
law, I suspect it could be condensed to about two pages, so the cost 
would only be about $90.00 per meeting. 

 

• With regard to the indexed audio recording, Johnson County uses 
software called “Soniclear®”.   

 

o The program permits someone to label different sections of the 
meeting to correspond to the time-stamp on the recording. So, 
for example, someone could insert “Discussion of Street 
Repairs – 8:35” so that someone wishing to listen to that 
portion of the meeting could easily access that information. 
 

o The Soniclear® software costs between $1,000.00 and 
$2,000.00, depending upon the package you purchase.  The 
City would also need a laptop so that narrative information 
could be added to the recording. 

 

o I have no idea whether Johnson County likes the Soniclear® 
system, but it would be pretty easy to find out. 

 

• Iowa law does not require that the Council record its meetings (except 
closed meetings, which is not the topic of Brennan’s inquiry).  If the 
Council desires to record meetings, the recordings could be done by 
digital recording, then stored as .WAV files or something for public 
access.  I think the Soniclear® product adds the indexing feature that 
the raw recording would lack. 
 

• In summary, the Council is not required to publish quite a bit of the 
information that it has been including in its minutes.  If the Council 
desires to abbreviate the minutes, it may do so, whether or not it makes 
audio recordings and makes them available for public listening. 
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3. One University Place – Remaining Steps (Repeat from Legal Report for 
September 13, 2011 Meeting). 
 

• Jeff Maxwell’s lawyer, Tom Gelman, inquired about what items and 
procedures remained to be completed for the project to be approved.  
 

• Here is what I outlined for Mr. Gelman: 
 

1. Council must vote on the PUD Plan Application.  No further public 
hearing is required. Only one affirmative majority vote is required 
for passage. 

 
2. Council must vote on the PUD Development Agreement.  No 

public hearing is required. Only one affirmative majority vote is 
required for passage. 

 
3. Council must complete the TIF process. I defer to John Danos on 

those particulars. My notes reflect that John has said before that, at 
a minimum, the process requires 3 Council meetings, 2 public 
hearings, and 1 consultation meeting with other taxing authorities 
(community college, etc.). John said the council meetings may be 
‘special’ meetings, but the process requires one month ‘start to 
finish’ between the first and second meetings.  

 
 

4. One University Place - PUD Plan Application (Repeat from Legal Report 
for September 13, 2011 Meeting).  
 

• Revised plans were distributed previously.   
 

• Council will need to consider various reports from the City Engineer 
and MPO-JC, as well as public input and any other relevant 
information, to determine whether the Plan Application is acceptable 
or whether additional or different information is required. 

 
5. One University Place - PUD Development Agreement (Repeat from Legal 

Report for September 13, 2011 Meeting).  
 

• I am attaching the latest redline version of the development agreement 
that I received from Tom Gelman.   
 

• I am also attaching Mr. Gelman’s email, which sets forth an 
explanation of the various changes and items remaining to be 
addressed.  For ease of reference, the substance of Mr. Gelman’s email 
is copied here: 

 

o The attached working document shows changes to the draft 
circulated before the work session. 
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o The changes that I made are shown in red; those that Mr. 
Gelman made are shown in blue. 

 

o Additional items are highlighted in yellow.  These are items 
that require additional discussion/clarification by Council.  Mr. 
Gelman inserted comments regarding these items. I will do so, 
as well, but not until tomorrow. 

 

o Mr. Gelman has also made some suggested 
clarifications/additions highlighted in blue. 

 
• The minutes from the August 23, 2011, work session include my notes 

of what the Council discussed and reached consensus on.  The Council 
certainly should review that to make sure that the Council’s intentions 
are accurately represented.  

 

• Similarly, if you desire to change things from what was discussed at 
the work session, you should point that out. 

 

• I particularly draw your attention to paragraph 3 of the agreement, 
which lists a variety of items to be included in the condominium 
documents.  These items cannot be changed by the condominium 
owners (or the association) without the Council’s approval.  If there 
are additional items the Council desires to include in this list, those 
items should be noted. 

 
 

6. One University Place – Slope Classifications (Repeat from Legal Report 
for September 13, 2011 Meeting).  I am attaching Resolution No. 11-14, 
which adopts the slope classifications set forth in Sheet C-103 (Revised 
9/1/11), which is part of Jeff Maxwell’s Multiple-Family Commercial PUD 
Application.  The classifications comport with Ordinance No. 128.  This 
resolution does not approve construction or development on these slopes; it 
just accepts the classifications, which Josiah has approved. After appropriate 
consideration, the Council still would need to approve a Sensitive Areas Site 
Plan and a Development and Grading Plan before development could occur on 
the Steep and Critical Slopes shown on Sheet C-103.  The Council also would 
still need to make the particular findings required by Ordinance No. 128(3)(C) 
before development could occur on the Protected Slopes shown on Sheet C-
103.  
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September 2011 - Mayor Report 

 

The 6th Annual Chautauqua was held Sunday, August 28th from 3:00-5:00 on Paul Moore’s lot.   I want to 

thank co-chairs Pat Yeggy & Mike Haverkamp who assisted me to make this event a success!!!  

Special Thanks to Shive Hattery for sponsoring the event for the Sixth year!!   

A BIG thank you to these volunteers who helped in many different ways: Paul Moore, David Duncan, 

Harold Plate, Jim Lane, John McLure, Kevin & Lisa Perez, Eleanor Marshall, Laurel Haverkamp, Sean 

Besera and the Boy Scouts of Troop 212, Lori Enloe, Stuart Rosebrook, UHPD Ron Fort, Matt Fort, & 

the Coralville Fire Dept. 

 

League of Women Voters of Johnson County had their annual reception for local elected officials on 

August 22.   Rosanne Hopson and I attended.  I gave the highlights of what is happening in our city over 

the past year.   I thanked the League for once again including University Heights.  

The League of Women Voters of Johnson County Education Fund is sponsoring a 7 part series of 

Community Conversations.  The first is Sept. 16th “The Mythology of the American Constitution” 

Speaker: Professor Todd Pettys, Associate Dean, University of Iowa College of Law.   Location: Iowa City 

Public Library 7 to 9 pm.  The second is Oct. 11th “What’s the Bill if We Don’t Get it Right?  “Individual 

Freedom and the Constitution” Speaker, Ben Stone, Executive Director, ACLU Iowa.  Location:  Iowa City 

Public Library 7 to 9 pm.  The third is Nov. 2nd  “Citizens United v The Federal Elections Commission”  

Speaker: Randy Bezanson, David H. Vernon, Professor of Law, University of Iowa College of Law.  

Location: Coralville Public Library 7 to 9 pm. 

 

Mike Haverkamp was appointed to the Transit committee of MPO-JC. 

  Ed Fischer was appointed as an At Large member by the Urbanized Area Policy Board.  

 Thank you Mike and Ed for volunteering and representing University Heights!! 

Kris Ackerson of MPO-JC is asking Johnson County cities interested in putting their road work/closures 

on a special facebook page.  Mike Haverkamp, city webmaster, is designated as the University Heights 

“poster”. 

 

 

 



From:  "Tom Gelman" <gelman@ptmlaw.com> Subject:  RE: OUP Development Agreement 

Date:  Sun, September 11, 2011 12:55 pm To:  "Steve Ballard" <ballard@lefflaw.com> Cc:  

"Jeff Maxwell" <jmaxwell@maxwellconstructioninc.com>  

 
 
Steve, I have attached an updated redlined version of the Development 

Agreement. I have incorporated all minor corrections and adjustments you 

suggested. All were helpful, thanks. I have left showing the substantive 

adjustments that you (red) and I (blue) have made to the pre-work 

session draft. There is highlighted in yellow those few remaining items 

from your proposed modifications that require a bit more discussion and 

resolution. For each of the three yellow highlighted sections there is 

brief comment in brackets. In response to your adjustments, there are a 

few clarifications/additions being suggested as highlighted in blue. 

  

While Jeff Maxwell reserves the right to request further modifications, 

we believe the Development Agreement in this form should be provided to 

Council for review, discussion and action at the upcoming Council 

meeting. Thanks. Tom   

  

 

Thomas H. Gelman 

Phelan Tucker Mullen Walker Tucker & Gelman, L.L.P. 

321 E. Market Street 

P.O. Box 2150 

Iowa City, Iowa 52244 

Phone: (319)-354-1104 

Fax: (319)-354-6962 

E-mail: gelman@ptmlaw.com  

 

This e-mail (including attachments) is covered by the Electronic 

Communications Privacy Act, 18 U. S. C. Sections 2510-2521, is 

confidential and is legally privileged. This message and its attachments 

may also be privileged as attorney work product. They are intended for 

the individual or entity named above. If you are not the intended 

recipient, please do not read, copy, use or disclose this communication 

to others; also please notify the sender by replying to this message, 

and then delete it from your system. Thank you. 

 

  

 

________________________________ 

 

From: Steve Ballard [mailto:ballard@lefflaw.com]  

Sent: Friday, September 09, 2011 4:08 PM 

To: Tom Gelman 

Subject: OUP Development Agreement 

 

 

 

Tom, 

 

  

 

Here's my redline version. The City, too, reserves the opportunity to 

review this document and make additional changes. I will send this 

http://webmail.university-heights.org/3rdparty/squirrelmail/src/compose.php?send_to=gelman%40ptmlaw.com
http://webmail.university-heights.org/3rdparty/squirrelmail/src/compose.php?send_to=ballard@lefflaw.com


redline version to the Council so they have something to chew on over 

the weekend. If you and I discuss and make further changes, etc., before 

Tuesday, I will supplement. 

 

  

 

I believe the following additional steps remain in the PUD Application 

process: 

 

  

 

*        Council must vote on the PUD Plan Application.  No public 

hearing is required. Only one affirmative vote is required for passage. 

 

  

 

*        Council must vote on the PUD Development Agreement.  No public 

hearing is required. Only one affirmative vote is required for passage. 

 

  

 

*        Council must complete the TIF process. I defer to John Danos on 

those particulars. John has said before that, at a 'bare minimum', the 

process requires 3 council meetings, 2 public hearings, and 1 

consultation meeting with other taxing authorities (community college, 

etc.). John said the council meetings may be 'special' meetings, but the 

process requires (or he needs?) one month 'start to finish' between the 

first and second meetings. 

 

  

 

Steven E. Ballard 

 

Leff Law Firm, L.L.P. 

 

P.O. Box 2447 

 

222 South Linn Street 

 

Iowa City, Iowa 52244-2447 

 

office: 319/338-7551 

 

mobile: 319/430-3350 

 

facsimile: 319/338-6902 

 

e-mail: ballard@lefflaw.com 

 

  

 

This message is intended only for the use of the person to whom it is 

addressed and may contain information that is confidential and subject 

to the attorney-client privilege. It should not be forwarded to anyone 

else without the consent of the sender. If you received this message and 

are not the intended recipient, you have received this message in error. 

Please notify the person sending the message and destroy your copy and 

http://webmail.university-heights.org/3rdparty/squirrelmail/src/compose.php?send_to=ballard%40lefflaw.com


any attachments.  

 

Since email messages sent between you and Leff Law Firm, L.L.P. and its 

employees are sent over the Internet, Leff Law Firm, L.L.P. cannot 

assure that such messages are secure. You should carefully consider the 

risks of email transmission of information to Leff Law Firm, L.L.P. that 

you consider to be confidential. If you are not comfortable with such 

risks, you may choose not to utilize email to communicate with Leff Law 

Firm, L.L.P.  

 

To ensure compliance with requirements imposed by the IRS, including IRS 

Circular 230 Notice , we inform you that any U.S. tax advice contained 

in this communication is not intended or written to be used, and cannot 

be used by any taxpayer, for the purpose of avoiding U.S. tax penalties. 
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MEMORANDUM 
 
 
TO:   University Heights, Mayor, Council, and Staff 
FROM:   Josiah Bilskemper, P.E. 
DATE:   September 12, 2011 
RE:   City Engineer’s Report 
 
 
 

(1) Melrose Avenue Wide Sidewalk 
 

a. One final reimbursement request will be made, as the DOT has been withholding a 5% 
retainage on all payments made back to the city.  This retainage amount is $14,498.89.  
This request can be submitted once Iowa DOT has contacted us and indicated final 
review of all paperwork submitted for the project is complete. 

 
(2) Sunset Street Wide Sidewalk 

 
a. Iowa DOT Funding Request has been submitted.  Awaiting confirmation from Iowa DOT 

on authorization to proceed with consultant negotiations.  Several messages have been 
left requesting status of this review.  We hope to get an answer prior to the meeting. 

 
(3) Intersection Reconstruction – George Street and Koser Avenue 

 
a. Survey work of the intersection area has been completed.  Construction plans have 

been drafted laying out the area to be reconstructed. 
 

b. The approved FY11-12 budget included an estimate of $32,000 for this project.  Based 
on the survey drawings, our latest opinion of construction cost is approximately 
$26,000.  This current cost opinion is below the threshold that requires the city to go 
through the public bidding process (less than $40,000 for cities with population of 
50,000 or less); therefore an informal procedure may be used to obtain a contractor to 
complete the work.  The advantage of the informal bidding procedure would be 
accelerated time schedule to get the contractor selected and the work underway, as 
well as less administrative effort with regard to the full public bidding process. 

 
c. However, under the “informal procedure”, there is still a requirement for a city council to 

pass a resolution approving any expenditure of $25,000 or more for a public 
improvement project.  We have talked with Steve Ballard and he has recommended any 
resolution specify a limit on the funding authorized, and to pick a safe amount over the 
estimate.  This makes sense in that it provides a cushion based on contractor quotes, 
and allows the city to respond to any issues during construction that may warrant 
additional work needing to be completed (i.e. replacing an extra street panel, replace a 
section of storm sewer pipe that turns out to be deteriorate once uncovered, etc.) 

 
d. If the informal procedure is something the council wishes to pursue, a resolution has 

been placed on the agenda for tomorrow that would approve expenditures of up to 
$35,000 for this project.  If the full public bidding process is preferred, the resolution 
would not be needed, as a notice of public hearing would be issued, and bids would be 
received by the council. 
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(4) City Tree Inventory 
 

a. District Forester Mark Vitosh began the city tree survey today (9/12), and expects to be 
completed with his data collection by the end of the day tomorrow.  It will take some 
time to put together the full report, which he is targeting for December of this year.  
Mark notes he has observed some trees that he thinks should be looked at prior to that 
time, and anticipates sending out a letter later this month identifying these locations. 

 
(5) MUTCD Sign Management Plan 

 
a. GIS data has been received from MPOJC.  This data is being built into the GIS 

database.  Drafting of the sign management plan document is underway, and a draft of 
this should be complete for the November council meeting. 

 
b. FHWA has recently issued a list of proposed changes to the sign management plan 

requirements, which push back the mandatory dates for preparing the management 
plan and completing the city-wide sign updates.  These proposed changes would not be 
adopted until November of this year at the earliest.  The current requirement is to have 
the sign inventory and management plan completed by January 2012. 

 
(6) One University Place 

 
a. Meetings were held with Iowa City Engineering and the developer prior to the August 

work session to review the proposed public utility work (to be owned by City of Iowa 
City).  City Engineer reports were updated prior to the work session reflecting the 
requirements and decisions reached by Iowa City staff. 

 
b. Brian Willham, transportation engineer with Shive-Hattery, has been working directly 

with John Yapp and Kent Ralston on an as-needed basis during the month.  He has 
provided traffic model updates and evaluations based on revised site layouts, building 
usage and vehicle trip estimates. 

 
Please feel free to contact me if you have any questions about these or any other items. 
 
JDB 



 
 
 
 
 
 
 
 
   
Date: September 8, 2011 
 
To: Brennan McGrath  
 
From: Kent Ralston; Assistant Transportation Planner 
 
Re: Melrose Avenue & Sunset Avenue / Koser Avenue Signalization 
 
Per your request, we investigated the use of ‘leading pedestrian interval’ signal phasing at both 
the Sunset / Melrose intersection as well as the Koser / Melrose intersection.  The purpose of 
the analysis was to determine if the existing ‘all-red’ signal phasing at these locations could be 
replaced with the leading pedestrian phase to reduce overall intersection delay while 
maintaining pedestrian safety. 
 
Existing Conditions 
 
Currently, when ‘called’ by a pedestrian (using the existing push buttons), the traffic signals at 
each location provide approximately 27 seconds for pedestrians to cross the street. Motorists 
traveling in all directions are held with a red signal for the entire 27 second ‘all-red’ phase.   
 
Leading Pedestrian Interval 
 
With a leading pedestrian interval, motorists and pedestrians traverse the intersection at the 
same time. However, the ‘walk’ signal appears 3-5 seconds before the green traffic signal for 
motorists on the parallel street.  This leading pedestrian interval increases the visibility of 
pedestrians in the crosswalk and allows them to establish priority in the crosswalk before turning 
vehicles can interfere.  The purpose of this strategy is to reduce pedestrian conflict with right 
and left turning motorists as well as the incidence of pedestrians yielding the right-of-way to 
turning vehicles.   
 
Analysis 
 
Replacing the existing ‘all-red’ pedestrian phasing at said intersections with ‘leading pedestrian 
interval’ signal phasing would reduce overall intersection delay at either intersection by a 
minimum of 15 seconds per signal cycle when the pedestrian push button(s) are actuated. A 
peak hour analysis performed from 4:30 – 5:30 on August 31st at the Sunset/Melrose 
intersection revealed that 15 pedestrians actuated the push-button (which if utilizing a leading 
pedestrian interval would have reduced overall intersection delay by approximately 4 minutes or 
7% during the peak hour). Motorists delayed by the current all-red pedestrian phase will notice a 
decrease in delay; other motorists will see no change to current signal operations.  With regards 
to pedestrian safety, Iowa City has implemented leading pedestrian intervals at several 
locations and has not observed any significant issues.   
 
Related improvements that could be made to the intersections include installing “Turning Traffic 
Must Yield to Pedestrians” signage on signal mast arms, replacing the existing pedestrian push-
buttons with audible push-buttons, replacing the existing pedestrian signals with countdown 
timers, and installing battery back-up systems.  Each of these improvements are endorsed in 
the Manual for Uniform Traffic Control Devices.  Ballpark cost estimates for these improvements 
are as follows – the cost estimates are for each intersection.   
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Cost Estimates (per intersection) 
 
$300 - Installation of ‘Turning Traffic Must Yield to Pedestrians’ signs ($75 each - quantity 4) 
$784 - Sunset/Melrose Audible pedestrian ‘push-buttons’ ($98 each - quantity 8) 
$392 - Koser/Melrose Audible pedestrian ‘push-buttons’ ($98 each - quantity 4) 
$2,800 - Installation of Count-down pedestrian signals ($350 each - quantity 8) 
$4,950 - Installation of battery back-up system ($4,950 each - quantity 1) 
$150 - Time to rewire for leading pedestrian interval ($50/hr. - quantity 3) 
 
To install leading pedestrian intervals at either intersection, the City would need to purchase the 
pedestrian push buttons and be responsible for the rewiring fee.  Total cost for installing the 
leading pedestrian interval at Sunset/Melrose is estimated at $934; total cost for Koser/Melrose 
is estimated at $542. 
 
 
 

Please contact me at kent-ralston@iowa-city.org or 356-5253 with any questions you may have. 
 
 
 
 
 
 
cc: Louise From, Mayor, University Heights 
 John Yapp, Director, MPOJC 



 

 
 
 
 
 
 
   
 
 
Date: September 9, 2011 
 
To: University Heights Mayor & City Council 
 
From: Kent Ralston; Assistant Transportation Planner 
 
Re: Shive-Hattery Technical Memorandum  
 
 

At your request, MPO staff has worked with Brian Willham (Shive-Hattery) to update the traffic 
review associated with the proposed One University Place Planned Unit Development (PUD).  
The attached technical memorandum provides an updated review of the traffic operations at 
both the Sunset Street / Melrose Avenue intersection and main entrance to the proposed PUD.  
The traffic review uses the most recent information available regarding the commercial and 
residential portions of the development, including: a reduction in the overall square footage of 
commercial space, a reduced number of residential units, and the inclusion of a community 
center.  The memorandum also assumes a realignment of the north leg of Sunset Street and 
construction of a dedicated left-turn lane for eastbound traffic as instructed by the City Council.  
The model did not assume that the main entrance to the development (off Melrose) would be 
signalized immediately upon construction.   
 
Summary of results: 
 

 The realignment of the north leg of Sunset Street and construction of a dedicated left-turn 
lane for eastbound motorists at the Melrose/Sunset intersection remains beneficial for 
overall traffic operations adjacent to the proposed development.  

 

 Upon build-out, traffic exiting the main entrance to the proposed PUD will experience delays 
in the peak periods. 

 

 An additional 80 vehicles exiting the proposed PUD in the PM peak hour would result in a 
traffic signal being warranted at the main entrance.  As such, it is recommended that the 
intersection be designed for future signalization and that the operation of the intersection be 
monitored for operation and safety issues that would warrant signalization.  

 
 
 
 
 
 
 

Attachment: 
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