
 

 
    

            

                                       AGENDA 
City of University Heights, Iowa 
Special Meeting of City Council 
Tuesday, August 18, 2015 
St. Andrew Presbyterian Church 
Fellowship Hall 
7:00-9:00pm 
Meeting called by Mayor Louise From 

Time  Topic Owner 

7:00pm Call to Order Special 
meeting- 

 

 

Roll Call 
 
Consideration  of Resolution No. 16-64 
accepting  Shamrock Construction’s 
Leamer Court repair work and authorizing 
final payment and releasing retaining for 
that work 

Louise From 
 
Josiah Bilskemper 

    

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

9:00pm 

Public Input 

 

Development Proposal - Lot 
115, University Heights 1st 
Addition (Carlson Property) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Adjournment 

  Public Comments 
          
 
 
 
-Presentation of Proposed Development                   
 
 
-Staff Reports 
  -City Attorney 
  -City Engineer 
  -City Building Official 
 
-Consideration of Ordinance Resolution No. 
15-65 approving a Sensitive Areas Site 
Plan, Development Plan, and Grading plan 
for Lot 115, University Heights 1st Addition, 
pursuant to Ordinance No. 128 
 
-Consideration of Resolution No. 15-66 
approving a Request to Develop Protected 
Slopes for Lot 115, University Heights 1st 

Addition, pursuant to Ordinance No. 128 
 
-Consideration of Resolution No. 16-67 
authorizing the Mayor to sign and the Clerk 
to attest a revised Storm Sewer Agreement 
and Easement over, upon, and across Lot 
115, University Heights 1st Addition 
 
 
 
 

Public  
 
 
 
 
Reed Carlson, Glen 
Meisner, Scott Pottorff 
 
Steve Ballard 
Josiah Bilskemper 
Terry Goerdt 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
Louise From 

    

The next regular City Council meeting is Tuesday, Sept. 8, 2015- Location to be announced. 



 
 

August ‘15 – City Attorney's Report 
Lot 115, University Heights 1st Addition 
 

1. Introduction 
 

• Reed and Sandy Carlson have submitted a building permit application and site 
plan concerning their property known as Lot 115, University Heights 1st 
Addition.  This property generally sits south (and below) 62 Highland Drive. 
 

• The building permit application and site plan present many items for the City’s 
Building Official, Terry Goerdt, to review and consider – things like building 
height, setbacks, and many similar items.  The Council does not have a 
particular role in addressing these items.  If people disagree with the Building 
Official’s determinations, they may appeal those determinations to the City’s 
Board of Adjustment, which is authorized to consider and decide such issues. 

 
• The proposed development does present two items for the City Council to 

decide: 
 

1. Whether a Storm Sewer Easement should be relocated; and 
 

2. Whether the plans comply with the Sensitive Areas Ordinance, No. 128. 
  

2. Storm Sewer Relocation 
 

• A storm sewer easement presently exists over, across, and upon Lot 115. A copy 
of the recorded Easement Agreement and Easement Plat are attached. 

o The Easement Agreement sets forth the terms of the easement. 
o The Easement Plat shows the precise location of the easement. 

 
• The storm sewer was relocated in the mid-1980s at the request of the owners of 

Lot 115 at the time. 
o The City agreed to the relocation so long as the property owners paid for 

the relocation and paid for the ongoing maintenance of the storm sewer. 
o Construction and location of the easement was done subject to the 

direction and approval of the City Engineer.  
o The Easement Agreement provides that the owners of Lot 115 are 

responsible for maintenance of the storm sewer line.  
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• Under the Easement Agreement, the owners of Lot 115 have the right to 
construct buildings or other structures over the location of the easement so long 
as 1) such construction does not interfere with the storm sewer and 2) the 
property owners remain responsible for costs of repair or replacement of the 
sewer line underneath anything that is built. 

 
• The current development proposal relocates the storm sewer easement and line. 

The specifics of the relocation are shown in the site plan and related documents 
submitted by the property owners.  

 
• The question for the Council is whether relocation of the storm sewer easement 

and line is reasonable under the circumstances.  The property owners will 
provide information about this question, and I expect that the City Engineer will, 
too.  
 

• As the Council considers the proposed relocation of the storm sewer easement 
and line, the Council should be mindful that the property owners have the right 
under the present Easement Agreement to build right on top of the easement 
line.  Thus, the Council should consider whether the proposed relocation is 
better than the current situation because 1) it improves drainage and runoff of 
storm water and 2) it avoids construction of buildings on top of the sewer line.  

 
• The property owners and/or their representatives will present information 

regarding the storm sewer issues, and the City Engineer will provide comment, 
as well. 

 
• In summary, the Council is not required to approve relocation of the storm sewer 

easement area and line for the property owners to move forward with their 
development proposal.  The property owners have the right under the existing 
Easement Agreement to build.  But the Council should consider whether the 
proposed relocation benefits Lot 115, neighboring property owners, and the City 
generally by improving drainage and runoff of storm water. 

 

3. Sensitive Areas Considerations 
 

• The proposed development implicates provisions of the City’s Sensitive Areas 
Ordinance, No. 128. You may link to that ordinance here: 
http://www.university-heights.org/ord/ord128.pdf. 
 

http://www.university-heights.org/ord/ord128.pdf
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• The purpose of the ordinance “is to protect sensitive areas within the City of 
University Heights by regulating the development of such sensitive areas.” 
Ordinance No. 128(1).  

 
• The ordinance identifies three classes of “Sensitive Areas” based upon how 

steep they are: 
 

1. Steep Slopes;  
2. Critical Slopes; and 
3. Protected Slopes. 

 
• The proposed development contains all three types of slopes.  

o As a result, for the Steep and Critical Slopes, the Council must consider 
and determine whether the Sensitive Areas Site Plan and Development 
and Grading Plan that have been submitted are consistent with the 
purpose of the ordinance and should be approved.  

o For the Protected Slopes, the Council must consider and determine the 
following for development to be permitted: 
 Whether the Protected Slopes in question have previously been 

altered by human activity; 
 Whether a geologist or professional engineer can demonstrate to 

the Council’s satisfaction that the proposed development will not 
undermine the stability of the slopes in question; and 

 Whether the proposed development is consistent with the intent 
of the ordinance (“to protect sensitive areas within the City of 
University Heights by regulating the development of such 
sensitive areas”). 
 

• The property owners and/or their representatives will present information to the 
Council regarding these items. 
 

• The City Engineer’s report will provide further detail concerning the 
requirements of the ordinance in light of the site plan that has been submitted. 

 

4. Conclusion and Process Moving Forward 
 

• If the Council approves the storm sewer and sensitive slopes issues, then the 
building permit application will move forward for review by the City Building 
Official, Terry Goerdt. 
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• If the Council does not approve the storm sewer and sensitive slopes issues, then 
the proposed development will not proceed. 

 
• A letter from neighbors to the property owners is attached, as is a “good 

neighbor” letter from the property owners. 
 

• The City Engineer and the City Building Official will be present for the August 
18 Council meeting. 

 
 
Leff/SEB/UH/UH Atty Reports/UHAttyRept August ’15 legal report – Lot 115  
 













































 

Project #115102-0 
 

 
 

MEMORANDUM 
 
 
TO:   University Heights, Mayor, Council, and Staff 

FROM:   Josiah Bilskemper, P.E. 

DATE:   August 17, 2015 

RE:   City Engineer’s Report – August Special Meeting 

   Lot 115 Highland Drive 

 
 

(1) Lot 115 – Storm Sewer 
 

a. We received a set of site plan drawings on August 11, 2015 showing proposed 
development on Lot 115.  Several available hard copies of these drawings were 
provided at the August 11 city council meeting.  Copies of the drawings in PDF format 
were e-mailed the following day to council and staff, as well as several adjacent 
property owners.  The August 11 submission also included storm sewer calculations 
related to the proposed relocation of the storm sewer pipes across the lot. 
 

b. There is an existing storm sewer agreement and easement across a portion of this lot 
(described and attached to the City Attorney report).  The concrete pipes within the 
easements take storm water from a set of intakes on Highland Drive, and also collect 
water that flows through the back yards of the Highland Drive properties to the west.  
This piping system is directly connected to the piping system that continues east 
through the Lytham Development.  There is a storm sewer manhole at the east edge of 
Lot 115, which is where the University Heights storm sewer system ends, and the Iowa 
City storm sewer system begins. 
 

c. The existing storm sewer agreement provides: 
 

i. That the City has rights of ingress and egress to conduct inspections of the 
storm sewer lines and systems; 
 

ii. That costs of maintaining, repairing and/or replacing the lines is the obligation 
of the property owner; 
 

iii. In the event the property owner fails to properly maintain, repair or replace 
these storm sewer systems, the City has the right to complete such 
maintenance, repair or replacement work, with expenses incurred to remain the 
obligation of the property owner; 
 

iv. That the property owner reserves the right to use the lot for any lawful purpose 
provided that such use does not interfere with the functioning of the storm 
sewer line.  This includes the right to place fill over the sewer line and to erect 
or construct building or other structures over the easement, provided that such 
construction does not structurally interfere with the storm sewer line, and further 
provided that the property owner remain totally responsible for any costs of 
repair or replacement of the sewer line located under any portion of any 
structure. 
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d. We have reviewed the storm sewer calculations submitted from MMS (attached).  Their 
drainage report makes the following findings: 
 

i. The proposed project will not create problems for the downstream Lytham 
Development because that system was originally designed with an assumption 
that all upstream residential lots were fully developed.  In other words, the 
Lytham drainage calculations were based on a scenario where Lot 115 already 
included a house, driveway, garage, etc. 
 

ii. The storm sewer pipe proposed to carry water from the west around the south 
side of the proposed building is of a big enough size (24” diameter) and steep 
enough slope that the quantity of water from the 100-year storm event can flow 
through the pipe at a depth of only 2/3 of the pipe size.  In other words, the pipe 
itself has capacity above the 100-year storm event flow. 
 

iii. The storm intake proposed at the west edge of the lot (the physical structure 
that the water flowing over the ground drain would drain into) has enough 
capacity to let in the flow from the 100-year storm event without causing 
ponding to occur beyond the Lot 115 property line. 
 

iv. There is a back-up pipe system (private) proposed to run around the north side 
of the proposed building.  This provides a secondary level of protection for any 
water that the primary intake can’t handle. 
 

v. If both pipes were inoperable, the grading around the north side of the 
proposed building peaks at elevation 742.50, meaning water would flow 
overland through this swale on the north side of the building and out into the 
driveway on the east side. 
 

e. Based on these findings provided by MMS, the proposed storm sewer system has the 
capacity to handle drainage without adversely impacting adjacent properties to the east 
and west. 
 
 

(2) Lot 115 – Sensitive Areas 
 

a. The layout of Lot 115 is such that the elevation of the lot sits below the end of Highland 
Drive.  The middle of the lot, running east-west is the lowest point, and the grade rises 
up on the north and south side.  There are slopes within this lot that meet the criteria set 
forth in Ordinance #128 to be designated as steep, critical and protected slopes.  These 
areas are delineated on the submitted site plan drawings. 
 

b. Because the proposed site plan indicates development activity on areas designated as 
steep, critical and protected slopes, the site plans submitted include a Sensitive Areas 
Development Plan (existing conditions), Site Plan and Grading Plan (proposed 
conditions).  These drawings are attached. 
 

c. The Development Plan (Sheet 2) shows existing conditions, and identifies the steep, 
critical and protected slope areas. 
 

i. The quantities of each type of slope impacted need to be reviewed and 
updated.  MMS may be providing revised drawings tomorrow in advance of the 
meeting. 
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d. The Site Plan and Grading Plan (Sheet 4) show the proposed layout and grading 

contours. 
 

i. Based on the current site plans submitted, anticipate that all of the slope areas 
would be impacted by construction except the southeast corner of the lot. 
 

ii. The grading plan for the proposed driveway at the north end of the lot cuts the 
grade several feet near the large tree along the property line at 62 Highland 
Drive.  The site plans note the tree is to be protected, but grading in this fashion 
would expose and require cutting through roots on the south side of the tree.  
This needs to be addressed before a grading plan can be approved.  MMS may 
be providing revised drawings tomorrow in advance of the meeting. 
 

iii. The depth of the proposed storm manholes and storm sewer pipes around the 
outside of the lot create two concerns that need to be addressed: 

 
1. The pipes and structures are deep enough that the required easement 

widths (easement width correlates to sewer depth) extend beyond the 
Lot 115 property lines at several locations.  If the easement widths are 
to remain within Lot 115, either the sewer depth or location would have 
to change. 

 
2. The excavation width needed to install pipes and structures at this 

depth would extend beyond the north and south property line.  This 
relates to the easement widths because there needs to be enough 
room for future repair or replacement work without requiring 
encroachment on adjacent property. 
 

3. MMS may be providing revised drawings tomorrow in advance of the 
meeting. 
 

e. Due to proposed development activity on “protected slopes” (>40% slope) within the lot, 
Section 3.C of the Ordinance #128 requires four conditions be met: 
 

f. The protected slopes have been “previously altered by human activity…” 
 

i. This will need to be addressed by the Owner and/or design team. 
 

g. “…a geologist or professional engineer can demonstrate to the University Heights City 
Council’s satisfaction that development activity will not undermine the stability of the 
slope…” 
 

i. This will need to be addressed by the Owner and/or design team.  We 
recommend the city require the Owner submit a letter from the structural 
engineer who is signing and certifying the retaining wall designs that the wall 
construction will not undermine the stability of the slopes.  This could be a 
condition for issuance of a certificate of occupancy. 
 

h. “…the City further determines the development activities are consistent with the intent 
of the Sensitive Areas Ordinance.” 
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i. The purpose of the ordinance, as noted in Section 1 of Ordinance #128 “is to 
protect sensitive areas within the City of University Heights by regulating the 
development of such sensitive areas.” 
 

ii. As noted previously in this report, there are issues with anticipated excavation 
limits for construction of the storm sewer components extending beyond the 
property line, and a grading issue near a tree on the north side of the lot. 
 

iii. Based on the drawings, several retaining walls are proposed to stabilize grades 
above the walls.  It also appears the south side of the proposed building and 
the south and west side of the proposed garage act somewhat as a retaining 
wall feature. 
 

iv. It is unclear at this point how the lot is proposed to be restored after 
construction (seeding, matting, sodding, landscaping, trees, etc.). 
 

i. The University Heights City Council approves a submitted Development Plan, Grading 
Plan, and Sensitive Areas Site Plan. 
 

i. These are the drawings discussed above. 
 

j. The council needs to determine if they are in agreement with the site plan concepts 
shown (buildings, driveway, retaining walls, etc.) and how they impact existing 
protected slope areas. 
 

k. At this point, we do not recommend these items be approved until the issues identified 
above can be satisfactorily addressed. 
 

(3) Leamer Court Pavement Repair 
 

a. The contractor (Shamrock Construction) has completed all of their work associated with 
the Leamer Court pavement repair project.  We recommend the council accept the work 
as complete and release final retainage to the contractor. 

 
 
 
Please feel free to contact me if you have any questions about these or any other items. 
 
JDB 
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