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19, 2009

ir and Members,
UNIVERSITY HEIGHTS ZONING COMMISSION

Re: St. Andrew Presbyterian Church -
Redevelopmen t Proposal

Dear Chair and Commission Members:

I am writingat the t
well as a

wi th respect to certain matters that were scussed
University Heights Zoning Corr~ission meeting, as

of addi t 1 items that have arisen since.

Proposed Ordinance Amendment. You should have rece
a proposed amendment to the rsi ty Heights Zon
In the event you did not receive this elect
enclos the proposed amendment he th.

ema i 1
Ordinance.
1 y , I am

Zoning Proces s . I
wi th the present
Pre erian Church
follows:

was asked
applicat
property.

to outline the
to rezone

process

process associated
the St. Andrew
is su~marized as

1. The y rece s a rezoning proposal.

2. The Zoning Commission convenes one or more
meetings to recommend for approval or against
approval of the proposed amendment to the zoning
ordinance. The Commission has an advisory role
only; it may make a recommendation to the City
Council, but its recommendation is not binding.
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3. If the Cornmission does not make a recommendation
\ü 45 days of the date the icat is
filed (in this case, no later than May 30, 2009) ,
t:.hen the ComnÜssion is deemed to have recormnended
approval of the requested rez The proposed
zon amendment is then rwarded to the City
Council. In past, some proponents of other
requests to rezone waived the 45 Y
requirement to permit the Zoning ssion
addi tional t to consider a proposal. Norequest r s been to the present
applicants.

4. If the Zoning Co~mission recommends aga t
approval, then the amendment may be adopted only

the affirmative vote of four members of the
Ci ty l. In other words, a recoIlrnendation

the Zoning Commission against approval
t ggers a super-maj ority Council vote Iowa
law.

5. Even if the Zoning Commission recommends for
approval of a zoning change, the super-major y

irement is triggered if 20 or more of
neighboring property owners protest the proposed

in writ to the ty Clerk. At the
prior Zoning Commission meeting, a petition was
presented signed by more than enough property
owners to trigger the super-maj ori ty requirement
by the Council regardless of whether the Zoning
Commission recommends for approval or aga t
approval.

6. Once the Zoning Commission takes action, the
proposed change to the zoning ordinance is
submitted to the City Council for consideration.
The Council must hold at least one public hearing
and therea er may adopt a change to the zoning
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rdinance only super-maj ority vote at three
separate Council meet The three s

rement may be suspended and the amendment
adopted after one or two readings but only by
affirmati ve vote to suspend the rement
four 1 members.

7 . I f the Council does not approve the proposed
at any of its three readings, the proposal

is defeated and the zoning ordinance will not be
The application for rezon is

considered rej ected and no further act will be
taken.

8. If a supe
of the proposed
readings, then the

of the zoning
red by law.

of the Council votes favor
at each of the three

proposed change will become a
ordinance upon publication as

9. If the Council votes favor of the proposed
then the Council and the applicant will

negotiate enter 0 a Development Agreement
that II many particulars related to
thi s proj ect (for example, building material
composition, light landscaping, and a great
many other Is). The terms of this agreement
are enforceable by both the City and the
developer.

Referendum. At the ast Zoning Commiss meeting, the question
arose whether the present proposed change to the zoning

could simply be submitted to the izens of
Heights for a vote. The process of submitting a
proposal to the general electorate is known as

"referendum". Iowa law does not specifically provide that
cities have the ght to submit propo s to citizens by way of
re renda, but the Iowa Supreme Court has ruled that if a c y
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charter 1 udes such a procedure, referenda are pe ted in
that city. Four cities in Iowa have adopted city charters,
incl the City of Iowa City. Two of those cities (again
incl IOvJa City) procedures for re rendurn.. Both of
those es exclude from referendum process any sort of
zon decision...

So, the answer to the quest whether the present issue could
be submitted to a general electorate vote is that first the City
of Un rsity Heights would be ired to adopt a ty charter,
establis a referendum procedure, and include zoning de s
among the proposals subject to referendum. s would take
mon the sal to the charter could not be voted
upon 1 r 2009, and of course it would need to be
drafted before then. A city charter is a to a constitution
and drafting such a document would take a deal of time and
citizen way of ic Even if the voters of
the City of University Heights adopted a charter, I do not
bel ion of zoning matters among those items subj ect to
referenda would be constitutional. Thus, my op itvJOuld take time to adopt a charter and ect a

to I not bel a zoning decis
p ted by way of referendum in any event.

Conflict of Interest UI Employee. I have been as ked whether
empl s of The i ty of Iowa who may be members of t

Commission or City Council have a conflict of interest
that precludes them from considering present proposal. I
believe these ries contemplate that the Un rsi ty may

erested acquiring the St. Andrew property depending upon
the outcome of the present rezoning proposal. Thus, the thought
goes, i ty employees might be making a decision that could
benefit their employer. I previous outlined legal conflicts
of erest for Zoning and Council members by letter dated April
14, 2009. That letter specifically concerned Commission and
Council members who lived very near to St. Andrew or were church
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members, but the reas and onale applies to vers
empl s as well. There is no legal confl of interest
prohibi ting a University employee from sing as a member of
the Zoning Commiss or City Council. If members believe that

cannot set aside any e advantage that may result from
the come of this proposal from the ic to act in
the Ci t s best st, then those members do have a confl
of st and should recuse themselves from partic As
a matter of comity and full disclosure, Uni versi ty employees
VJish to disclose the identity of their employer at a public
meet to make this process as transparent as poss even

no legal conflict of interest exists.

se ca me if you have stions or wish
matters set forth in this letter. I look
Wednesday.

to scuss
to see

the
you

truly yours,

LE F FLAW FI RM, L . L . P .

E. Ballard
Enclosure

cc: r, Council Members, Clerk, and Engineer
CITY OF UNIVERSITY HEIGHTS, IOWA
IVlr. Jeff Maxwell
lVlr. Al vvells
Mr. Kevin ¡Vonson


