ORDI NANCE NUMBER 79 (as anended)

AN CRDI NANCE REGULATI NG AND RESTRI CTI NG THE LOCATI QN, CONSTRUCTI ON,
USE OF BUI LDI NGS AND STRUCTURES, AND THE USE OF LAND IN THE CI TY OF
UNI VERSI TY HEI GHTS, | OMA.

Be It Enacted by the Council of the City of University Heights, |owa:

Section 1. Short title. This ordinance shall be known and nay be cited as "The
Cty of University Heights, lowa, Zoning O dinance".

Section 2 Purpose. The purpose of this ordinance is to provide adequate |ight
and air, to prevent the overcrowmding of land, to avoid concentration of
popul ation, to regulate the use of land and to pronote the health, norals, safety
and general welfare in the Cty of University Heights, |owa.

Section 3. Definitions. For the purpose of this ordinance certain terns of words
used herein shall be interpreted or defined as foll ows:

1. Words used in the present tense include the future tense.

2. The singular includes the plural

3. The word "person" includes individuals, partnerships, associations and
cor porations.

4, The word "lot" shall nmean a parcel of |and adequate for occupancy by a
use permtted under this ordinance.

5. The term"shall" is always nandatory.

6. The word "used" or "occupies", as applied to any land or building,
shall be construed to include the words "intended, arranged or
designed to be used or occupied"

7. "Bui |l di ng" means any structure designed or intended for the support,
encl osure, shelter or protection of persons, chattels or property.

8. "Dwelling" is a building or portion thereof which is designed or used
for a residential purpose.

9. "Single Family Dwelling" is a dwelling that contains only one living
unit.

10. "Multiple-famly Dwelling" is a dwelling that contains nore than one
living unit.

11. "Living Unit" is a roomor roons occupied by a fanmly, provided that a

living unit nust have a kitchen

12. "Fam ly" is defined as one person or two or nore persons related by
bl ood, marriage, or adoption occupying a dwelling as an individual
housekeepi ng unit.

13. "Yard" shall nean an open space on the same lot with a building
remai ni ng unoccupi ed and unobstructed by any structure. Yard width or
depth is neasured by the mninmum horizontal distance between the | ot
I ine and any overhang or projection of the nmain building.



14.

15.

16.

17.

18.

19.

20.

21.

22.

23.
Section 4.

A

Section 5.

A

"Front Yard" is the area fromone side lot line to the other side |ot
line and between any overhang or projection of the front of the main
building and the front lot line adjacent to the street right-of-way.
On corner lots, the front yard may face either street; provided,
however, that the front yard for Horn Elenmentary School faces both
Benton Street and Enerald Street such that the areas to the north and
to the east of the school building are rear yards (with a required
m ni mum depth of 30 feet) and not side yards.

"Rear Yard" is the area from one side lot line to the other side |ot
line and between any overhang or projection of the rear of the main
building and the rear lot Iine. The rear yard is always on the

opposite end of the lot fromthe front yard

"Side Yard" is the area from the front yard line to the rear yard
line, and from any overhang or projection of the main building to the
side lot line.

"Front Yard Line" is a line drawn parallel to and as far back fromthe
front ot line adjacent to the street right-of-way as is necessary to
provide for the mnimumrequired front yard.

"Rear Yard Line" is a line drawn parallel to and as far back fromthe
rear lot line as is necessary to provide for the m ninmumrear yard.

"Private Garage" 1is an accessory building housing notor driven
vehi cl es owned and used by the occupants of the main building.

"Structural Alterations" are any changes in the configuration of the
exterior walls, foundation, or the roof of a building which results in
an increase in the area, height, or volunme of the building.

"Tenporary Structures" are trailers, nobile hones, or any building not
on or permanently affixed to a permanent foundation

"Home Cccupations" are an accessory use consisting of any occupation
or profession carried on by a nenber of the famly residing on the
prem ses; provided that in <connection wth such occupation or

profession, no sign other than one non-illum nated sign, no |arger

than one square foot in area is used, which sign is attached to the
buil ding; that nothing is done to nake the building or prem ses appear

in any way as anything but a dwelling; that no products are sold
except those prepared on the prem ses; that no one is enployed from
outside the famly residing on the prem ses; and that no nechani cal

equi pment is used other than that which is permissible for purely
donestic or househol d purposes.

"Cul -de-sac" neans a local street that termnates in a turn-around.

Ceneral Effect of Zoning O dinance.

The use of premises and buildings in the Cty shall be in accordance
with the m ni num standards hereinafter set forth.

No building or structure shall be erected, converted, enlarged, re-
constructed, structurally altered, or placed upon any property | ocated
in the Cty except in conformity with the provisions of this Zoning
Ordi nance unl ess otherw se herei nafter provided.

Districts and Boundaries Thereof.

In order to classify, regulate and restrict the location of
resi dences, trades, industries, businesses, and other |and uses and
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Section 6.

the location of buildings designed for specified uses, to regulate and
limt the height and bulk of buildings hereinafter erected or
structurally altered, to regulate and Iimt the intensity of the use
of lot areas, and to regulate and deternine the area of yards and
other open spaces around such buildings, the Cty of University
Hei ghts, lowa, is hereby divided into Five (5) zones, to-wit:

1. R-1 Single-fam |y residenti al

2 R-3 Multiple-fam |y residential
3. B Busi ness.

4 C Comerci al

5. PUD Pl anned Unit Devel opnent.

The boundaries of each zone are shown upon the map entitled "Zoning
Map of the City of University Heights, lowa", which nap is on file
with the City COerk of University Heights, lowa, and which map by this
Ordinance is hereby adopted and nade a part of and incorporated into
this ordinance. Al anendnents to this Odinance changing the
boundaries of the Zones shall be noted by the Cty Cerk on the
original map to be kept on file with the City derk

Whenever any street, alley or other public way is vacated by official
action of the Council, the zone adjoining each side of said street,
alley or other public way shall automatically extend to the center of
such vacated area and all area included therein shall thenceforth be
subject to all appropriate regulations of the extended zone.

Uses. Use of property in the City of University Heights shall be

limted to those uses set forth as foll ows:

A

Property in an R 1 Single-Famly Residential zone shall be used for
the foll owi ng purposes only:

1. One single-famly dwelling per |ot.

2. Public schools, public libraries, public parks and public
pl aygr ounds.

3. Churches and pl aces of worship and parochial schools.

4, Q her customary accessory uses and buil dings, provided such uses
are incidental to the principal use and do not include any
activity conducted as a business. Such accessory buil dings

shal | not be used for human occupancy or |iving.

5. One person not a nenber of the famly as defined herein nmay
occupy the prem ses as part of the individual housekeeping unit.

6. Hone occupations.

Property in an R 3 Miltiple-Fam |y Residential Zone shall be used for
the foll owi ng purposes only:

1. Al uses which are allowed in an R1 Single-Fanily Residentia
Zone.
2. Multiple dwellings containing two (2) or nore separate famly

living units.



3. As provided in the Devel opment Agreenent between the Cty of
University Heights and the Devel oper pursuant to the Miltiple-
Fam |y Pl anned Uni t Devel opnent ( PUD) regul ati ons and

requirenents set forth in Section 12 of this Ordinance. When
devel opnent occurs pursuant to a Miltiple-Fanily PUD, provisions
of this O di nance regardi ng hei ght restrictions, yard

regul ations, lot regulations, and off-street parking (Sections
7, 8, 9, and 10) are superseded by the provisions of Section 12
and the Devel opnent Agreenent between the City and Devel oper.

C. Property in a B Business Zone shall be used for the follow ng purposes
only:
1. Al uses which are allowed in an R 1 Single-Fanily Residenti al

Zone, and an R-3 Multiple-Fanmly Residential Zone.

2. Prof essi onal offices.

3. Bakeri es.

4, Drug Stores.

5. Grocery Stores.

6. Bar ber shop or Beauty shop.

7. Contractor's Ofices, and shops and storage uses incidental
t hereto.

8. Cat eri ng busi nesses.

9. Rest aurants.

D. Property in a C Commercial Zone shall be used for the follow ng

pur poses only:

1. Al uses which are allowed in an R 1 Single Fanmly Residenti al
Zone.

2. Rest aur ant s, tea r oons, caf es, t averns, and simlar

est abl i shnment s.

3. Private clubs and accessory facilities, such as tennis courts,
swi mm ng pools, and athletic facilities.

E. Property in a PUD Planned Unit Devel opnent Zone shall be used as
provided in the Devel opnent Agreenent between the Cty of University
Heights and the Developer pursuant to the PUD regulations and
requirenents set forth in Section 11 of this Odinance. Provisions of
this ordinance regarding yard regulations, lot regulations, and off-
street parking (Sections 8, 9, and 10) are superseded in the PUD Zone
by the provisions of Section 11 and the Devel opnment Agreenent between
the City and Devel oper.

Section 7. Height Restrictions. No building in any zone shall exceed 35 feet in
hei ght . Height for this purpose shall be the vertical distance from the highest
point of the finished grade of any street on which said property abuts to the
hi ghest point of the roof or coping. Radio or TV towers, spires, steeples, and
chi meys are exenpt from these height restrictions, but only to the extent such
towers, spires, steeples and chimmeys are appended to a building for the purpose
of serving only that building.




Section 8.

A

Section 9.

A

Section 10.

Yard Regul ati ons.

The following mninmm yards shall be provided for each building, as
fol | ows:

ZONE ONE _FRONT YARD TWO SI DE YARDS ONE_REAR YARD
HAVI NG A DEPTH HAVI NG A DEPTH HAVI NG A DEPTH
o o o
R-1 25 ft. 5 ft 30 ft.
R-3 25 ft. 10 ft 30 ft.
B 10 ft. 0 ft 20 ft.
C 30 ft. 15 ft 20 ft.

On corner lots, there shall be a set back fromeach street to the main
buil ding equal to the mninumfront yard depth.

If a garage is detached from the prinary dwelling structure, the
garage nay be located in the rear yard, provided, however, that it is
not less than 60 feet from the front lot line, in which event there
shall be a mninmum di stance of 2 feet from any overhang or projection
of the garage to any lot |ine.

Open terraces, patios, or concrete slabs that do not extend above the
level of ground may project into a required yard, provided these
projections remain at least 2 feet from the adjacent lot line, and
provided further that the terraces, patios, or concrete slabs shall
not be used for parking of notor vehicles.

Concrete slabs for air-conditioning units shall be placed in the rear
yard at least 5 feet fromthe adjacent lot |ine.

Lot Regul ati ons.

Except as otherwise herein provided, there shall be a ninimm |ot
frontage, mninmum lot width, mninum ot area, and mninmm |lot area
per famly, as shown in the follow ng table:

LOT REGULATI ONS

ZONE  FRONTAGE WDTH AREA AREA PER FAM LY
( FEET) (FEET) (SQ FT.) (SQ FT.)
SINGLE MULTI -
EAM LY EAM LY
R-1 50 75 7,500 7,500 *
R-3 50 75 5, 000 5, 000 2,600
B 30 40 10, 000 5, 000 3, 000
C 30 40 10, 000 5, 000 3, 000

For purposes of the above regulations, ot frontage is the distance of
a lot measured along a street, and lot width is the width of a |ot at
the front yard |ine.

Of-street Parking Regulations. At any tine any building is erected

or structurally altered or any change in use is made, unless otherw se provided in
this ordinance, off-street parking spaces shall be provided in accordance with the
foll owi ng requirenents.

A

M ni mum Required O f-street Spaces:

USE SPACE REQUI REMENTS
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Single-famly dwellings 2 spaces per famly living unit.
Mul tiple-fam |y dwellings 1-1/2 spaces per famly living unit.

Chur ches 1 space for each 4 seats in the
sanctuary or main auditorium \Were
pews are used for seating purposes,
each 20 inches shall constitute one

seat.
Restaurants and private 1 space for each 150 square feet of
cl ubs fl oor area.
Al'l uses not specifically 1 space for each 200 square feet of
menti oned above fl oor area.

Par ki ng Space:

O f-street parking spaces shall be constructed of asphaltic concrete,
Portl and cenent concrete, manufactured paving naterial such as brick
or simlar permanent, dust-free material suitable for off-street
parki ng of notor vehicles. Such spaces shall not be constructed of
the foll ow ng:

1. Dirt or |oose gravel, rock, or stone; or

2. Conmpacted dirt, gravel, rock, or stone; or

3. Crushed rock or chip seal surfaces.
Par ki ng spaces shall be designed to pernmt ingress and egress of the
vehicle w thout nmoving any other vehicle parked adjacent to the
par ki ng space. For single-famly dwellings, when |ocated pursuant to
the requirenents of this chapter, one space nmay be behi nd another.

Computing Of-street Parking:

In conputing the nunber of off-street parking spaces required, the
foll owi ng rul es govern:

1. "Fl oor area" neans the gross floor area of the specific use.

2. Where fractional spaces result, the parking spaces required is
t he next | argest whol e nunber.

3. Whenever a building erected or established after the effective
date of this ordinance is enlarged in floor area, nunber of
enpl oyees nunber of dwelling wunits, seating capacity or
otherwise to create a need for an increase in the number of
exi sting parking spaces, such spaces shall be provided on the
basi s of the enlargenent or change.

4, Whenever a building existing prior to the effective date of this
ordinance is enlarged to the extent of less than 50% in fl oor
area, the said addition or enlargenent shall comply with the
parki ng requirenents set forth herein

5. Whenever a building existing prior to the effective date of this
ordinance is enlarged to the extent of fifty percent (50% or
nore in the floor area or in the area used, by one or nore
enl argenents, the original building and any enl argenents or uses
shall then and thereafter conmply with the parking requirenents
set forth herein.
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Section 11.

A

6. Whenever a building existing prior to the effective date of this
ordinance is converted to any other use, said structure shall
then and thereafter conply with the parking requirenents set
forth herein.

7. In the case of mxed uses, the parking spaces required shal
equal the sum of the requirenents of the various uses conputed
separatel y.

Location of Parking Spaces:

Al yards shall remain open space free of parking and driveways unl ess
ot herwi se provided as foll ows:

1. In single-famly residential (R 1) zones - required parking
spaces nmay be located in the front yard provided that a mninmum
of two-thirds (2/3rds) of the required front yard area shal
remai n open space, free of parking spaces and driveways.

2. In Miltiple-famly residential (R3) zones - parking may be
allowed in the required mninumrear yard but not closer than 10
feet to the rear lot Iine. Driveways nmay be located in the

required mninmum front or side yards, provided a m ni num of 50%
of the required front and side yards shall remain in open space
free of driveways.

3. In Business (B) zones - parking spaces may be located in any
required yard

4, In Commercial (C) zones - parking spaces nmay be located in any
required yard provided, however, no parking shall be I|ocated
within 15 feet of any adjoining property located in a
resi dential zone.

Pl anned Unit Devel opnment (PUD).

Intention. The PUD Zone is intended to accomvpdate projects for which
the specific design of individual buildings and elenents nmay be
determ ned. Devel opnent may occur provided that it is consistent with
the overall design and devel opment elenments reviewed and approved by

the University Heights Cty Council, all as provided in this
Or di nance.
Devel opnment Regul ations and Restrictions. Property in the PUD Zone

may be devel oped pursuant to the following regulations and
restrictions:

1. No nore than six (6) single-family dwelling units nmay be
construct ed.

2. Al'l buildings nmust be no nore than one (1) story.

3. No nore than one person not a nenber of the famly as defined

herein may occupy each dwelling unit as part of the individua
housekeepi ng unit.

4, No parking shall be permtted upon the public cul de sac now
known as Birkdal e Court.

5. The sanitary sewer |ift station, the force mins and the
gravity-flow sanitary sewer serving the PUD Zone and | ocated
generally between Lots 2 and 3, University Athletic Cub
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Subdi vi si on, shall not be nmintained nor repaired by the Gty of
Uni versity Heights.

6. The University Heights City Council may inpose additiona
reasonable conditions as it deens necessary to ensure that the
devel opnent is conpatible with adjacent |and uses, wll not
overburden public services and facilities, and wll not be
detrimental to public health, safety, and welfare.

Procedure.

1. Any person or entity proposing a project in the PUD Zone shal
submit a PUD Plan Application setting forth all the informtion
specified in Section 11(D) of this O dinance.

2. The University Heights City Council shall hold a public hearing
regardi ng such Plan Application. The public hearing may occur
as part of any regularly schedul ed or special Council neeting.

3. The University Heights City Council my approve, deny, or
approve on condition any such Plan Application

4, No building permt shall issue for property within the PUD Zone
until the University Heights City Council has approved a Plan
Application pursuant to Section 11(D) and the Council and
Devel oper have executed a Developnent Agreenment pursuant to
Section 11(E) of this ordinance.

5. Once approved, a Plan Application my be nodified by witten
i nstrunment approved by the University Heights City Council and
by the Devel oper.

6. Once approved, a Developnent Agreenent may be nodified by

witten instrunent approved by the University Heights City
Council and by the Devel oper.

PUD Pl an Application Requirenents. A PUD Plan Application nust set
forth or otherwise include all of the foll ow ng:

1

2
3.
4

o

10.
11.

Location, size, and |legal description of the site.
Locati on and area of |and uses.

Detailed site plan.

Front, side, and rear yard setbacks.

Exi sting topography at two-foot intervals.

Grading plan at one-foot contours.

Location and description of major site features, including tree
nmasses, drai nageways, wetlands, and soils.

Sensitive areas site plan, including erosion control plans.
Proposed type of devel opnent, e.g., condom nium single-famly
dwel ling, two-famly dwelling, etc.

Location and size of buildings or building footprints.

Design elevations showing all sides of every building and
perinmeter fences.



Section 12.

A

12. Description of materials for all exterior building surfaces and
perinmeter fences.

13. Vertical and horizontal dinensions of the exterior of al
bui | di ngs and perineter fences.

14. Maxi mum hei ght of proposed structures and perineter fences.
15. Location of existing and proposed utilities, sanitary sewers,
storm water facilities, and water, gas, and electrical

di stribution systens.
16. Prelimnary Plat.
17. Final Pl at.

18. Deed restrictions, covenants, agreenents, association bylaws
and/ or other docunments controlling the use of the property,
providing for naintenance and repair of the sanitary sewer [|ift
station that serves the property, and controlling the type of
construction or devel opnent activities of future residents.

19. Al other information reasonably required by the University
Heights City Council or its designees to explain or illustrate
the Pl an Application

Devel opnent Agreenent. The PUD Plan shall also include a Devel opnent
Agreenent establishing devel opnent requirenments and addressing certain
other itens, including the follow ng:

1. Desi gn standards applicable to the project.

2. Devel opnent covenants, easenments, and restrictions, including a
prohi bition on further subdivision of any lot in the approved
PUD Plan and providing for nmaintenance and repair of the
sanitary sewer |lift station serving the PUD Zone.

3. Site inprovenents, including sidewal ks, that will be constructed
foll owi ng approval of the Site Devel opnment Pl an

4, Timng of comrencenent and conpletion of construction of
bui | di ngs and i nprovenments pursuant to the PUD Pl an

5. Payment of the Developer of the costs and fees, including
engineering and legal fees, incurred by the Cty of University
Hei ghts in considering the PUD Pl an

Multiple-Fam |y Planned Unit Devel opnent ( PUD)

I ntention. The Multiple-Family PUD regulations and requirenents are
i ntended to accommpdate projects for which the specific architectura
design and site layout of individual buildings and el ements shall be
subject to approval by the University Heights City Council.
Devel opnent may occur provided that it is consistent with the overal
design and devel opment elenments reviewed and approved by the
University Heights Cty Council, all as provided in this O dinance.

Devel opnent Options — Density, Height, Parking, and Green Space
Restrictions. Property may be devel oped as a Multiple-Famly PUD in
the followi ng alternatives pursuant to the respective regul ati ons and
restrictions provided:

1. Alternative 1 - Vertical Concept.
9



a. No nore than one hundred forty-four (144) single-famly
dwel ling units may be constructed.

b. No building may exceed fifty-five (55) feet in height as
defined in Section 7 of this Odinance.

c. A mnimmof two hundred fifty-two (252) off-street parking
spaces shall be provided. “Parking space” is defined in Section
10 of this Ordi nance.

d. A mninmmof one hundred twenty thousand seven hundred

si xteen (120,716) square feet of the property shall not be
encunbered by buil di ngs, parking areas, or wal kways, but rather
shal | be naintai ned as green space consisting of grass, trees,
shrubs, or other living vegetation

e. The eave of any building shall not be less than forty-five
(45) feet fromthe lot line along Marietta Avenue; twenty-five
(25) feet fromthe lot |ines along George and Sunset Streets;
twenty (20) feet fromthe westerly one hundred forty-five and

ei ghty-two hundredths (145.82) feet of the lot |ine that
constitutes the nmunicipal boundary to the south of the property;
and thirty (30) feet fromthe easterly five hundred four and
twenty-ni ne hundredths (504.29) feet of the lot |ine that
constitutes the municipal boundary to the south of the property.

f. Building projections, including screened porches or walls,
shall not be less than thirty-five (35) feet fromthe lot |ine
al ong Marietta Avenue; twenty-five (25) feet fromthe lot |lines
al ong George and Sunset Streets; ten (10) feet fromthe westerly
one hundred forty-five and eighty-two hundredths (145.82) feet
of the ot line that constitutes the municipal boundary to the
south of the property; and twenty (20) feet fromthe easterly
five hundred four and twenty-nine hundredths (504.29) feet of
the ot line that constitutes the municipal boundary to the
south of the property.

g. The University Heights City Council may inmpose additiona
reasonabl e conditions as it deens necessary to ensure that the
devel opnent is conpatible with adjacent |and uses, wll not
overburden public services and facilities, and will not be
detrimental to public health, safety, and welfare

Al ternative 2 - Horizontal Concept.

a. No nore than one hundred thirty-three (133) single-famly
dwel ling units may be constructed.

b. No building may exceed thirty-nine (39) feet in height as
defined in Section 7 of this Odinance.

c. A mnimmof two hundred (200) off-street parking spaces
shal | be provided. “Parking space” is defined in Section 10 of
t hi s Ordi nance.

d. A mninmmof eighty-seven thousand ni ne hundred seventy-six
(87,976) square feet of the property shall not be encunbered by
bui | di ngs, parking areas, or wal kways, but rather shall be

mai nt ai ned as green space consisting of grass, trees, shrubs, or
other living vegetation
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e. The eave of any building shall not be less than forty-five
(45) feet fromthe lot line along Marietta Avenue; twenty-five
(25) feet fromthe Ilot |ines along George and Sunset Streets;
twenty (20) feet fromthe westerly one hundred forty-five and

ei ghty-two hundredths (145.82) feet of the lot |ine that
constitutes the municipal boundary to the south of the property;
and thirty (30) feet fromthe easterly five hundred four and
twenty-ni ne hundredths (504.29) feet of the lot |ine that
constitutes the municipal boundary to the south of the property;
provi ded, however, that the existing garages nmay remain as
presently situated and located if they are part of the Miltiple-
Fam |y PUD; and further provided that the foundation of a new
garage shall not be less than twenty (20) feet fromthe easterly
five hundred four and twenty-nine hundredths (504.29) feet of
the ot line that constitutes the municipal boundary to the
south of the property.

f. Building projections, including screened porches or walls,
shall not be less than thirty-five (35) feet fromthe lot |ine
al ong Marietta Avenue; twenty-five (25) feet fromthe lot lines
al ong George and Sunset Streets; ten (10) feet fromthe westerly
one hundred forty-five and eighty-two hundredths (145.82) feet
of the ot line that constitutes the municipal boundary to the
south of the property; and twenty (20) feet fromthe easterly
five hundred four and twenty-nine hundredths (504.29) feet of
the ot line that constitutes the municipal boundary to the
south of the property; provided, however, that the existing
garages nmay remain as presently situated and located if they are
part of the Multiple-Famly PUD; and further provided that the
foundati on of a new garage shall not be |ess than twenty (20)
feet fromthe easterly five hundred four and twenty-nine
hundredt hs (504.29) feet of the lot line that constitutes the
nmuni ci pal boundary to the south of the property.

g. The University Heights City Council may approve a Miltiple-
Fam |y PUD application that includes parking spaces 18 feet in
I ength and i ncl udes parking spaces in required m ni mum yards

notw t hst andi ng the provisions of Section 10 of this ordi nance.

h. The University Heights Cty Council may inpose additiona
reasonabl e conditions as it deens necessary to ensure that the
devel opnent is conpatible with adjacent |and uses, wll not
overburden public services and facilities, and will not be
detrimental to public health, safety, and welfare

Addi ti onal Devel opnment Regul ati ons and Restrictions. The follow ng
regul ations and restrictions apply to property devel oped as a
Mul tiple-Fanm |y PUD under either alternative:

1.

The eave of any building shall not be less than forty-five (45)
feet fromthe ot line along Marietta Avenue; twenty-five (25)
feet fromthe ot lines along George and Sunset Streets; twenty
(20) feet fromthe westerly one hundred forty-five and ei ghty-
two hundredths (145.82) feet of the lot |ine that constitutes

t he muni ci pal boundary to the south of the property; and thirty
(30) feet fromthe easterly five hundred four and twenty-nine
hundredt hs (504.29) feet of the lot line that constitutes the
nmuni ci pal boundary to the south of the property.

Bui | di ng projections, including screened porches or walls, shal
not be less than thirty-five (35) feet fromthe lot |ine al ong
Marietta Avenue; twenty-five (25) feet fromthe Iot |ines along
CGeorge and Sunset Streets; ten (10) feet fromthe westerly one
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hundred forty-five and ei ghty-two hundredths (145.82) feet of
the ot line that constitutes the municipal boundary to the
south of the property; and twenty (20) feet fromthe easterly
five hundred four and twenty-nine hundredths (504.29) feet of
the ot line that constitutes the municipal boundary to the
south of the property.

3. The University Heights Cty Council may inpose additiona
reasonabl e conditions as it deens necessary to ensure that the
devel opnent is conpatible with adjacent |and uses, will not
overburden public services and facilities, and will not be
detrimental to public health, safety, and welfare

Procedure.

1. Any person or entity proposing a project in the Miltiple-Famly
PUD Zone shall submt fifteen (15) copies of a Miltiple-Famly
PUD Pl an Application setting forth all the infornmation specified
in Section 12(D) of this Ordinance.

2. The University Heights City Council shall hold a public hearing
regardi ng such Plan Application. The public hearing may occur
as part of any regularly schedul ed or special Council neeting.

3. The University Heights City Council my approve, deny, or
approve on condition any such Plan Application

4, No building permit shall issue for devel opnent of any property
pursuant to a Miultiple-Family PUD until the University Heights
City Council has approved a Plan Application pursuant to Section
12(D) and the Council and Devel oper have executed a Devel opnent
Agreenent pursuant to Section 12(E) of this Ordinance.

5. Once approved, a Plan Application my be nodified by witten
i nstrunment approved by the University Heights City Council and
by the Devel oper.

6. Once approved, a Developnent Agreenent may be nodified by

witten instrunent approved by the University Heights City
Counci |l and by the Devel oper.

Multiple-Fam|ly PUD Plan Application Requirenents. A Miltiple-Famly
PUD Plan Application nust set forth or otherwise include all of the

fol | owi ng:

1. Location, size, and |l egal description of the site.

2 Locati on and area of |and uses.

3. Detailed site plan showing all existing or proposed easenents.

4 Front, side, and rear yard setbacks.

5. Exi sting topography at two-foot intervals.

6. Grading plan at one-foot contours.

7. Location and description of major site features, including tree
nmasses, drai nageways, wetlands, and soils.

8. Er osi on control plan
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9. Proposed type of devel opnent, e.g., condom nium nultiple-famly
dwel | i ng, etc.

10. Location and size of buildings or building footprints.

11. Desi gn el evations showing all sides of every building, roofline,
and perineter fences.

12. Description of materials for all exterior building surfaces and
perinmeter fences.

13. Vertical and horizontal dinensions of the exterior of al
bui | di ngs and perineter fences.

14. Maxi mum hei ght of proposed structures and perineter fences.

15. Fl oor plans showi ng square footage of each dwelling unit.

16. Location of existing and proposed utilities, sanitary sewers,
storm water facilities, and water, gas, and electrical

di stribution systens.
17. Prelimnary Plat.
18. Final Pl at.

19. Deed restrictions, covenants, agreenents, association bylaws
and/ or other docunents controlling the use of the property and
controlling the type of construction or devel opment activities
of future residents.

20. Al other information reasonably required by the University
Heights City Council or its designees to explain or illustrate
the Pl an Application

F. Devel opnment  Agreenent. The Miltiple-Famly PUD Plan shall also
i nclude a Devel opnent Agreenent establishing devel opnment requirenents
and addressing certain other items, including the follow ng:

1. Desi gn standard applicable to the project.
2. Devel opnent covenants, easenments, and restrictions, including a

prohibition on further subdivision of the property devel oped
pursuant to the Multiple-Fanmly PUD

3. Site inprovenents, including sidewal ks, that will be constructed
foll owi ng approval of the Site Devel opnment Pl an

4, Timng of comrencenent and conpletion of construction of
buil dings and inprovenments pursuant to the Miltiple-Fanmily PUD
Pl an.

5. Payment by the Developer of the costs and fees, including

engi neering, legal, publication and recording fees, incurred by
the City of University Heights in considering the PUD Pl an

Section 13. Building Pernts. No building shall hereafter be erected or
structurally altered until a building permt is issued by the Building Inspector
in accordance with the provisions of this ordi nance and of the Building Code.

Section 14. Board of Adjustnent Created. A Board of Adjustnment is hereby
created. The Board of Adjustnment shall consist of five nenbers, each to be
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appointed for a term of five years, excepting that when the board shall first be
created one nenber shall be appointed for a termof five years, one for a term of
four years, one for a term of three years, one for a term of two years, and one
for a termof one year. The Board shall elect a chairman fromits nenbership, and
appoint a secretary. The procedures, duties and powers of the Board shall be as
fol | ows:

1. Meet i ngs.

a) Meetings of the Board shall be held at the call of the
Chairman and at such other tinmes as the Board may
det er m ne.

b) Al neetings of the Board shall be open to the public.

c) M nutes shall be kept of each neeting or proceeding of the

Board showi ng the vote of each nmenber upon each question,
or if absent or if failing to vote, indicating such fact,
which mnutes shall be filed with the City Cerk and shal
be a public record.

d) A majority of the Board shall constitute a quorum

e) The Board nay adopt such additional rules of procedure
that are not in conflict with this ordinance or the
Statutes of the State of |owa.

2. Appeal s and Applications to the Board.

a) Appeals to the Board nmay be taken by any person aggrieved
or by any officer, departnent, board or bureau of the City
of University Heights affected by any decisions of the
Building Inspector based on the provisions of this
ordi nance. Such appeal shall be taken within a reasonable
time as provided by the rules of the Board by filing a
notice of appeal with the Cty derk, specifying the

grounds thereof. The Cty COerk shall transnmt a copy of
said notice to the Building Inspector and to the Board of
Adj ust ment . The Building Inspector shall forthwith

transmt to the Board all of the papers constituting the
record upon which the action appeal ed fromwas taken

b) Any person may neke application to the Board for an
exception or variance to this ordinance by filing a
witten application wth the City derk, who shal
pronmptly notify the chairman of the Board of Adjustnent of
sai d application.

c) An appeal stays all proceedings in furtherance of the
action appealed from unless the Building |nspector
certifies to the Board of Adjustnent after the notice of
appeal shall have been filed with him that by reason of
facts stated in the certificate a stay would in his
opi nion cause inmnent peril to life or property. In such
cases proceedings, shall not be stayed otherwi se than by a
restraining order which may be granted by the Board of
Adjustment or by a court of record on application or
notice to the officer fromwhom the appeal is taken and on
due cause shown.

d) The Board shall fix a reasonable tine for a hearing of any
application or appeal and shall give notice of said
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Section 15.

e)

f)

hearing by one publication of a notice of the hearing in a
newspaper wth general circulation in the dty of
University Heights and by witten notice by Certified U S
Mail to the parties in interest not |ess than 15 days nor
nore than 30 days prior to the day of the hearing.

The concurring vote of three menbers of the Board shall be
necessary to revise any order, requirenent, decision or
determ nation of the Building Inspector, or to decide in
favor of the applicant on any matter upon which it is
required to pass or to effect any exception or variation
to this ordinance.

A filing fee of $50.00 shall be paid with the filing of
any application or appeal provided for herein.

Powers. The Board shall have the foll ow ng powers:

a)

b)

c)

d)

To hear and deci de appeals where it is alleged there is an
error in any order, requirenent, decision or determnation
made by any administrative official in the enforcenment of
t hi s ordi nance.

To hear and decide the follow ng special exceptions to the
terms of this ordinance:

1) Reconstruction of or alterations or additions to
non-conformng buildings that would otherw se be
prohi bi ted under the provisions of this ordinance.

2) Use of prem ses for public utility purposes.

To authorize upon appeal in the follow ng specific cases
such variance fromthe terns of this ordinance as will not
be contrary to the public interest where owing to special
conditions a literal enforcenent of the provisions of this
ordinance will result in an unnecessary hardship and so
that the spirit of the ordinance shall be observed and
substantial justice done:

1) Vary the yard, height or lot area regulations where
there is an exceptional or unusual dinmensional
configuration or physical condition of the lot not
generally prevalent in the neighborhood and which
condition when related to the regulations of this
ordinance would prevent a reasonable or sensible
arrangenent of buildings on the lot.

2) Vary the parking regulations where an applicant
denonstrates conclusively that the specific use of a
buil ding would nake unnecessary the parking spaces
required by this Chapter but providing that such a
reduction not be nmore than 50 percent of the usual
requirenent.

Hear and deci de appeals concerning fences as provided in
Ordi nance No. 105.

No order of the Board permitting any construction of or to a
building shall be valid for a period |longer than one (1) year
unless a building permt is obtained within such period.

Non- conf orm ng Uses and Buil di ngs.
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I ntent. It is the intent of this ordinance to restrict and
eventually elimnate non-conform ng uses because they have been found

to be inconpatible with permtted uses in the zone involved. Non-
conform ng buildings shall be regulated to prevent an increase in the
degree of non-conformty. The lawful use of any building or |and

existing on the effective date of this ordinance may continue although
such use does not conform with the provisions of this ordinance,
subj ect to the conditions contai ned herein.

Ceneral Provisions.

1. Construction Approved Prior to Odi nance. Nothing in this
ordinance shall require any change in plans, construction or
designated use of a building or structure for which substantial
construction has lawfully begun prior to the effective date of
this ordinance. Substantial construction shall be deened to
i ncl ude excavation and denolition of existing buildings.

2. Unl awf ul Use Not Authorized. Nothing in this ordinance shall be
interpreted as authorization for the continuance of the use of a
structure or land in violation of the =zoning regulation in
effect prior to the enactnent of this ordinance.

Non-conform ng Lots of Record.

1. In an R1 or B zone, a building nmay be erected for any use
permtted in the zone on any lot of record on the effective date
of this ordinance notwithstanding the lot's failure to neet the
requirenents of the zone for frontage and width. In any zone in
which single-family dwellings are permtted, a single-famly
dwel ling and accessory buildings my be erected on any |ot of
record on the effective date of this ordinance notw thstanding
its failure to neet the requirenents of the zone for area.

2. A single-fanmily dwelling on a non-confornming lot nmay be
repaired, reconstructed or structurally altered provided the
structural alteration does not increase the degree of non-
conformity with yard and area requirenents. A multi-famly
buil ding | ocated on a non-conforming |ot which does not neet the
area requirenments may be repaired and nay be renpdeled to a
| esser nunber of units but shall not be reconstructed or
structurally altered.

3. If two (2) or nore contiguous non-conforming lots or portions
t hereof becone owned by a common owner, the land involved shall
be deened a single parcel for the purposes of this ordinance and
no portion of said parcel shall be sold or used in a manner
whi ch di m ni shes conpl i ance with | ot wi dt h and area
requirenents.

Non- conf orm ng Use.

1. No existing structure devoted to a use not permtted by this
ordinance in the zone in which it is located shall be enlarged,
reconstructed, noved or structurally altered as provided herein.

2. No non-conformng use nmay be extended through additional parts
of a building nor to occupy any | and outside such buil ding.

3. A non-confornmng use may be changed only to a use permitted in
the sane or higher zone. For the purposes of this section, the
sane zone nmeans the nost restrictive zone in which the non-
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Section 16.
di sconti nued for
be re-established and any future use shall be in conformty with the provisions of
t hi s ordi nance.

conforming use is a pernmtted use; a higher zone neans a zone
which is nmore restrictive than the nost restrictive zone in
which the non-conforming use is a permtted use. If it is
changed to a higher or conformng use, it may not resune the
prior non-conform ng use.

Any structure devoted to a non-conform ng use which has been
destroyed or danmged by fire, explosion, act of God or by a
public eneny to the extent of fifty percent (50% or nore of its
value, shall thereafter conform to the provisions of this
or di nance. VWere the danage is less than fifty percent (50%,
such structure nmay be restored to the same non-conforning use as
exi sted before such danage.

Any non-conformng use of land nay not be extended to occupy a
greater area of land than was owned on the effective date of the
ordi nance nor nay additional structures be erected in connection
wi th such non-conform ng use of |and.

Any non-confornming use of land or buildings which has ceased by
di sconti nuance or abandonment for a period of three nonths shal
thereafter conformto the provisions of this ordinance.

Any driveways, parking spaces, or parking areas in place and in
use as of Decenber 1, 2008, that conprise nore than one-third
(1/3) of the required front yard may continue to be used if they
are constructed of asphaltic concrete, Portland cenent concrete,
manufactured paving naterial such as brick, or simlar
permanent, dust-free surface material. Such non-conform ng
driveways, parking spaces, or parking areas may be repaired or
replaced with like material, but they may not be enl arged.

Any driveways, parking spaces, or parking areas in place and in
use as of Decenmber 1, 2008, that conprise one-third (1/3) or
less of the required front yard nmay continue to be used if they
are constructed of |oose gravel, rock, or stone; or conpacted
gravel, rock, or stone; or crushed rock or chip seal surfaces.
Such non-conform ng driveways, parking spaces, or parking areas
may be repaired or replaced with like material, but they may not
be enl ar ged.

Non- conf or mi ng Bui | di ngs.

1

Any buil ding, which contains a conform ng use, but could not be
built under the terms of this ordinance by reason of
restrictions on area, |lot coverage, height, yards, its location
on the lot or other requirenents concerning the structure, nmay
continue subject to the follow ng conditions:

a) Any non-conformng building which has been destroyed or
damaged by fire, explosion, act of God or by a public
enenmy to any extent nmmy be restored to the sane degree of
non-conformty as existed before such damage.

b) No building may be structurally altered in a way which
i ncreases or extends its non-conformity; however, it may
be structurally altered in a way which will not affect or
which will decrease its non-conformty.

Abandonnent . Whenever a non-conform ng use has been abandoned or

a period of at least Three nonths, such use shall not thereafter
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Section 17. Anendnents to this Odinance. The boundaries of districts as now
establ i shed and the regul ations thereof nmay be anended, supplenmented, changed, or
repealed by the City Council fromtine to tinme, either upon its own notion, or
upon a petition therefore, or upon recomendation of the Zoning Conm ssion as
herei nafter provided:

1. Any petition for a proposed anendrment, supplenent, change,
nodi fication or repeal of any section of this zoning ordi nance
shall be filed with the Cty Cderk with four (4) duplicate
copies and the Cerk shall deliver the sane to the Zoning
Conmission for its recommendations and report. If the Zoning
Conmission nakes no report within 45 days from the date of
filing of the petition, it shall be considered to have nade a
report approvi ng t he pr oposed amendnent , suppl enent
nodi fication or change.

2. The Zoning Commission shall file its recomendations and report
to the Cty Cerk and the Council shall, before enacting any
proposed anendnent, supplenent, change, nodification or repeal
hold a public hearing in relation thereto, giving at |east 15
days notice of the time and place of such hearing, which notice
shall be published in a newspaper having a general circulation
inthe Gty of University Heights, |owa.

3. If the Zoning Conmi ssion recomends against, or if a protest
agai nst such proposal , amendment , suppl enent change,
nodi fication or repeal shall be presented in witing to the City
Clerk, duly signed and acknow edged by the owners of 20% or
nore, either of the area of the lots included in such proposed
change, or of those imrediately adjacent in the rear thereof
extending the depth of one lot or not to exceed 200 feet
therefrom or of those directly opposite thereto, extending the
depth of one lot or not to exceed 200 feet from the street
frontage of such opposite lots, such anendnent, supplenent,
change, nodifications or repeal shall not becone effective
except by the favorable vote of three-fourths (3/4ths) of the
menbers of the Council

Section 18. Penalty. Anyone violating any of the provisions of this ordinance
shal I, upon conviction, be subject to inprisonment not exceeding thirty (30) days,

or a fine not exceeding One Hundred Dol |l ars ($100.00). Each day that a violation
is permtted to exist after proper notice shall constitute a separate offense.

Section 19. Repealer. Odinances Nunbers 35, 54, and 62, and all ot her
ordinances or parts of ordinances in conflict with the provisions of this
ordi nance, are hereby repeal ed.

Section 20. Saving C ause. If any section, provision, or part of this ordinance
shall be adjudged to be invalid or unconstitutional, such adjudication shall not
affect the validity of the ordinance as a whole or any section, provision or part
t hereof not adjudged invalid or unconstitutional

Section 21. Building Fees and Uniform Building Code. Nothing in this Odinance is
to be construed as invalidating anything in the Building Fees and Uniform Buil ding
Code Ordi nance.

Section 22. Effective Date. This O dinance shall becone effective upon its
passage and publication as provided by | aw.

Passed by the City Council on January 12, 1982, and approved January 12,
1982.
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s/ Chan F. Coul ter, MNAYOR

Attest: s/Lloyd A. Knowes, CITY CLERK

Published in the lowa City Press Citizen January 20, 1982.

*The signed original ordinance is on file with the University Heights Cty
Attorney.

Amendnent adding Section 3(23) and Section 9(C) passed and approved March 10,
1998, and published in the lowa City Press Citizen on March 24, 1998.
See attached anendnment follow ng this anmended version.

Amendnent adding Section 6(C)(8) passed and approved June 9, 1998, and published
inthe lowa City Press Citizen on June 9, 1998. Anendnent provided as follows:

Cat eri ng busi nesses. These businesses are permtted to sell products for
of f-preni ses consunption. They also are permitted to have seating for no
nore than 20 persons and to sell products for on-prem ses consunption to
this limted extent.

Ordinance No. 113, anending Section 6(C)(8) and Section 7 and adding Section
6(C) (9) was passed and approved Cctober 10, 2000, and published in the lowa City
Press-Citizen on January 12, 2001. The anendnent deleted text follow ng “Catering
busi nesses” (Section 6(C)(8)), added Section 6(C)(9), and added |anguage to the
hei ght restrictions (Section 7).

Ordi nance No. 130, anending Section 5(A)(5), Section 6(E), and Section 11, and
deleting Section 9(C), was passed and approved on June 10, 2003, and published
June 26, 2003. The anendnent added an additional zone, the PUD Planned Unit
Devel opnent Zone and specified uses for that zone. The amendnent renoved prior
| ot regulations regarding the University Athletic O ub Subdivision. The amendnment
also created a Planned Unit Developnent regulations for that property, and
renunbered former sections 11-19 to be known as sections 12-20.

Ordinance No. 133, amending Section 6(B) and Section 12 Miltiple-Fanmly Planned
Unit Devel opment, was passed and approved March 9, 2004, and published in the |Iowa
City Press-Citizen on April 17, 2004. The Anendrment added an additional use for
property in the R-3 Miltiple-Fan |y Residential Zone (Section 6(B)(3)) and created
Multiple-Famly Planned Unit Devel opment regulations (Section 12). It also
renunbered former Sections 12-20.

Ordi nance No. 134, anending Section 12(B)(5) and Section 12(B)(6), was passed and
approved May 11, 2004, and published in the lowa Cty Press-Citizen on My 25,
2004. The anendrment revised green space and set back requirements for Miltiple-
Fam |y Planned Unit Devel opnent projects.

Ordi nance No. 146, anending Section 12(B) and adding Section 12(C), was passed and
approved April 12, 2005, and published in the lowa City Press-Citizen on My 6,
2005. The anmendnent reorgani zed Section 12 (B) into (1) Alternative 1 - Vertical

Concept and (2) Alternative 2 - Horizontal Concept. It renunbered forner Sections
12(B)(5), 12(B)(6) and 12(B)(7) as Sections 12(Q (1), 12(Q(2) and 12(0O(3).
Zoning Ordinance Subsections 12(C) to 12(E) will be renunmbered as Subsections

12(D) to 12(F). The anendnent added zoning guidelines for nultiple famly Pl anned
Unit Devel oprent.

Ordi nance No. 150, anending Section 12 (B)(1) and 12 (B)(2), was passed and
approved June 14, 2005 and published in the lowa City Press-Citizen on January 29,
2005. The anendnent renunbered former Sections 12 (O (1), (2) and (3) to be known
as Section 12 (B)(1)(E), (F) and (Q. It added Sections 12 (B)(2)(E),(F) and (Q.
The amendnent also renumbered former Section 12 (C)(3) as Section 12(B)(2)(h).
The anendnent added eave and building projection limtations on lot l|ines along
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Mari etta Avenue, GCeorge and Sunset Streets, and parking spaces for nulti-famly
pl anned unit devel opnent projects.

Ordi nance No. 152 anending Section 12 (B)(2), was passed and approved August 9,
2005 and published in the lowa Cty Press-Citizen on July 22, 2005. The anmendnent
changed the building height for nultiple-famly planned unit devel opnent projects
from35 to 39 feet in height.

Ordi nance No. 156 anending Section 3 (14), was passed and approved on March 13,
2007 and published in the lowa City Press Ctizen on May 12, 2007. The anmendnent
adds | anguage defining the front yard for Horn El enentary School.

Ordi nance No. 171 anending Section 8 (D), Section 10(B) and (D), and Section 11
(B)(4) and adding Section 14 (3)(d), Section 15 (D)(7) and 15 (D)(8), was passed
and approved on March 10, 2009 and published in the lowa City Press-Citizen on
March 18, 2009. Odinance No. 171 anended Section 8(d) to provide that terraces,
pati os, and concrete slabs projecting into required yards nay not be used for
parking of notor vehicles. It anmended Section 10(b) to provide that off-street
par ki ng spaces nust be constructed of asphalt, cenment, or another pernanent, dust-
free material but not constructed of dirt, gravel, rock, or stone. It anended
Section 10(D) to provide that two-thirds of required front yards in the R 1 zone
nmust remain free of parking. It amended Section 11(b)(4) to change the nane of
“Quarterback Court” to “Birkdale Court”. It anended Section 14(3)(d) to enpower
the Board of Adjustnent to hear appeals concerning fences as provided in Odinance
No. 105. Finally, it added Section 15(d)(7) and (8) to provide for certain non-
conform ng driveways, parking spaces, or parking areas.

Ordi nance No. 173 adding Section 15(D)(9), was passed and approved on Decenber 8,
2009 and published in the lowa City Press-Ctizen on Decenber 17, 2009. The

amendnment adds | anguage regardi ng driveways, parking spaces, or parking areas that
project into a rear yard.

St eve/ UH UHOr di nances/ Ordi nance 079 Anended by 146, 150, 152, 156, 171, 173
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