ORDI NANCE NO. 167

AN ORDI NANCE GRANTI NG TO M DAMERI CAN ENERGY
COVPANY, | TS SUCCESSCORS AND ASSI G\S, THE R GHT
AND FRANCH SE TO ACQUI RE, CONSTRUCT, ERECT,
MAI NTAI N AND OPERATE IN THE A TY OF UNI VERSI TY
HEI GHTS, O AN ELECTRIC SYSTEM AND
COVMUNI CATIONS FACILITIES AND TO FURN SH
AND SELL ELECTRIC ENERGY TO THE CTY AND
| TS | NHABI TANTS FOR A PERIOD OF 10 YEARS, WTH
A TEN- YEAR AND FI VE- YEAR RENEWAL THEREAFTER

BE | T ENACTED by the City Council of the City of University
Hei ght's, | owa:

Section 1. There is hereby granted to M dAnmerican Energy
Conmpany, an lowa corporation, hereinafter called the “Conpany,”
and its successors and assigns, the right and franchise to acquire,
construct, erect, maintain and operate in the Gty of University
Hei ghts, lowa, hereinafter called the “City,” a system for the
transm ssion and distribution of electric energy and conmuni cati ons
signal s along, under, over and upon the streets, avenues, alleys
and rights-of-way of the City to serve custoners within and
without the Cty, and to furnish and sell electric energy to the
City and its inhabitants. This franchise shall be effective for a
ten (10) year period from and after the effective date of this

or di nance. The City may continue this franchise by resolution
adopted nore than one, but less than two years prior to the tenth
anni versary of the effective date of this Odinance. |In the event

the Gty Council does not adopt such a resolution, this franchise
will termnate on the tenth anniversary of the effective date. The
Cty may continue this franchise by resolution adopted nore than
one but less than two years prior to the twentieth anniversary of

the effective date of this Ordinance. In the event the Gty
Council does not adopt such a resolution, this franchise wll
termnate on the twentieth anniversary of the effective date. |If

bot h such resolutions are adopted, this franchise will termnate on
the twenty-fifth anniversary of the effective date.

Section 2. The rights and privileges hereby granted are
subject to the restrictions and limtations of Chapter 364 of the
Code of lowa 2007 or as subsequently anmended or changed, the Code
of Ordinances of the city of University Heights, and any other
applicable statutes or regul ations pronul gated by federal or state
agenci es under applicable |aw

Section 3. The Conpany shall have the right to erect all
necessary poles and to place thereon the necessary wires, fixtures
and accessories as well as excavate and bury conductors for the
distribution of electric energy and conmuni cations signals in and
through the Cty, but all said conduits and pol es shall be placed
as not to interfere with the construction of any water pipes, drain
or sewer, or the flow of water therefrom which have been or nmay



hereafter be located by authority of the GCty. The Conpany is
aut hori zed and enpowered to prune or renove at Conmpany expense any
tree extending into any street, alley or public grounds to naintain
electric reliability, safety, to restore utility service and to
prevent |inmbs, branches or trunks frominterfering with the wires
and facilities of the Conpany. The pruning of trees shall be done
to current nationally accepted safety and wutility industry
st andar ds.

Section 4. The Conpany shall, at its cost and expense, |ocate
and relocate its installations in, on, over or under any public
street or alley in the Cty in such manner as the City may at any
time reasonably require for the purposes of facilitating the
construction, reconstruction, maintenance or repair of the street
or alley or any public inprovenent of, in or about any such street
or alley or reasonably pronoting the efficient operation of any
such i nprovenent.

Section 5. In making excavations in any streets, avenues, or
all eys for the excavation of conduits or the erection of poles and
wires or other appliances, the Conpany shall not unreasonably
obstruct the use of the streets, avenues, and alleys and shall
repl ace the surface, restoring the original condition as nearly
as practicabl e.

Section 6. The Conpany shall indemify and save harni ess the
Cty fromany and all clains, suits, |osses, damages, costs or
expenses, , including reasonable attorney’s and engi neering fees
and expenses, on account of injury or danmage to any person or
property, caused or occasioned in whole or in part, by the
Conpany’ s negligence in construction, reconstruction, excavation,
operation or maintenance of the electric facilities authorized by
this franchise; provided, however, that the Conpany shall not be
obligated to defend, indemify and save harm ess the Cty for any
costs or damages arising from the negligence of the Cty, its
of ficers, enployees or agents.

Section 7. The Conpany shall construct, operate and maintain
its facilities in accordance with the applicable regul ations of the
lowa Utilities Board or its successors.

Section 8. During the term of this franchise, the Conpany
shall furnish electric energy in the quantity and quality
consistent with applicable lowa | aws and regul ati ons.

Section 9. This franchise shall apply to and bind the City
and the Conpany and their successors and assigns; provided that any
assi gnment by the conmpany shall be subject to the approval of the



Cty Council by resolution, which approval shall not be
unr easonably w t hhel d.

Section 10. Wth the permssion of the City Council, to be
separately given in regard to each application to use powers of
em nent domai n, conpany shall have the power to condenmn private
property for the purpose of providing electrical ener gy
di stribution and conmunication system to the public and in a
reasonable relationship to an overall plan of distributing
el ectricity and providi ng comruni cation services within the Cty.
Conmpany nust establish the necessity of each taking of private
property and, when so established, the Gty Council shall approve
the condemation of the private property by resolution, upon such
terms as the Gty Council may inpose, if the council finds the use
of such powers is in the public interest, does not create an
unaccept abl e public safety problem and there is not any reasonabl e
alternative.

Section 11. |f any section, provision, or part of this
ordi nance shall be adjudged to be invalid or unconstitutional, such
adj udi cation shall not affect the validity of the ordinance as a
whol e or any section, provision, or part thereof not adjudged
invalid or unconstitutional.

Section 12. This ordinance and the rights and privileges
herein granted shall becone effective and binding upon its approval
and passage in accordance with lowa | aw and the witten acceptance
by the Conpany. The Conpany shall, within thirty (30) days after
the Gty Council approval of this ordinance, file in the office of
the clerk of the City, its acceptance in witing of all the terns
and provisions of this ordinance. Followng Cty Council approva
this ordinance shall be published in accordance with the Code of
|l owa. The effective date of this ordinance shall be the date of
publication. In the event that M dAnerican Energy Conpany does not
file its witten acceptance of this ordinance within 30 days after
its approval by the City Council this ordinance shall be void and
of no effect.

Section 13. Upon the effective date of this ordi nance, al
prior electric franchises granted to the Conpany to furnish
electric service to the Cty and its inhabitants are hereby
repealed and all other ordinances or parts of ordinances in
conflict herewith are al so hereby repeal ed.



Adopted by the University Heights City Council this 8" day of
April, 2008, and approved this 8" day of April, 2008.

Loui se From Mayor

ATTEST: (seal)

Christine Anderson, City Cerk



