ORDI NANCE NO. 172

AN ORDI NANCE AMENDI NG ORDI NANCE NO. 136
( PLACEMENT AND USE OF PORTABLE TO LETS)

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF UN VERSITY HElI GHTS,

JOHNSON COUNTY,

| OWA:

University Heights Odinance No. 136 is anended as follows (wth
additions indicated by underline and deletions indicated by strike-

through) :

* k k%

SECTI ON 3. EXEMPTI ONS.

The foll owi ng are exenpt fromthis ordinance:

* k%%

A

Portable toilets in residential and conmercial zones.

Portable toilets on any property in an R1 or R3
Residential Zone (R1 or R3) or in a C Commercial
Zone where fifteen (15) or nore vehicles are parked
with the consent of the property owner, persons in
possession, or the agents of either during days on
whi ch The University of lowa plays football ganes in
Kinnick Stadium provided the portable toilets are
placed no earlier than 8:00 a.m on the Thursday
i medi ately before the first game of the season and
removed by 5:00 p.m on the Mnday imediately
followwng the last ganme of the season. Al portable
toilets placed pursuant to this section nust be
| ocated so they are not visible from Cty streets,
unless the University Heights Cty Council grants an
exception to this requirenment pursuant to Section 4.

provided such portable toilets are not visible from

Cty—streets— Any portable toilet placed pursuant to
this section nust be cleaned and serviced before 5:00

p.m on the Sunday inmediately follow ng each gane.
Failure to conmply with the placenent, service, and
cleaning requirenments of this section shall constitute
a violation of this ordinance.




SECTI ON 4. EXCEPTION TO VI SI BI LITY RESTRI CTI ON

A.  Authority to grant exception. Upon application, the
University Heights Cty Council by majority vote of nenbers
voting may grant an exception to the requirenment in Section 3(A)
that portable toilets be located so they are not visible from

Cty streets. The City Council may grant an exception from
that requirenment as will not be contrary to the public interest
where owng to special conditions a literal enforcenent of that
requirenent will result in an unnecessary hardship and so that
the spirit of the ordinance shall be observed and substanti al
justice done. In determning whether to grant an exception, the

City Council may consider the follow ng factors:

1. Any exceptional or unusual dinensional configuration
or physical condition of the Ilot not generally
preval ent in the nei ghborhood that prevents or renders
inpractical a strict conpliance with the requirenent.

2. The placenent on the | ot of any hone, garage, or other
structure that prevents or renders inpractical a
strict conpliance with the requirenent.

3. The configuration and placenent of City streets
adj acent to and nearby the | ot.

4. The agreenent or disagreenent of nei ghboring or nearby
property owners concerning the requested exception.

B. Appl i cati on. Applications for an exception pursuant to
this section shall be made to the University Heights City
Clerk and shall set forth the reasons for the requested
exception and include a drawing or depiction of the

proposed |ocation of the portable toilet. Appl i cati ons
shall set forth the nane, address, phone nunber, and enai
address for each applicant. Applications wll be

considered at the next University Heights Cty Counci
neeting, so long as they are received at |least five days
before such neeting; otherwise, the applications wll be
considered at the follow ng neeting. Applicants shal
certify that they have sent notice of the application to
the owners of property within 100 feet of the property the
application concerns. The notice shall inform nei ghboring
property owners of the date on which the University Heights
Cty Council wll consider the applications.




C. Deci sion of Council — conditions. The University Heights

City Council shall issue a witten decision to each
appl i cant. In granting an application, the Council may
i npose such conditions as it deens fit and appropriate,
including, without limtation, the particular |ocation of a

portable toilet; and the required efforts to screen the
toilet fromsight.

Sections 4-7 will be renunbered as Sections 5-8.

SAVI NG CLAUSE.

In the event any word, phrase, sentence, paragraph or section
contained in this ordinance shall be held to be invalid,
unl awful , or unconstitutional for any reason, then it is hereby
decl ared that the remaining such portions and provisions of this
ordi nance woul d have been enacted and remain in full force and
effect.

EFFECTI VE DATE

This ordinance shall beconme effective upon its passage and
publication as provided by | aw

REPEALER
All ordinances and parts of ordinances in conflict with the

provi sions of this ordinance are hereby repeal ed.

Adopted by the University Heights Cty Council this 8th day of
Sept enber, 2009, and approved this 8th day of Septenber, 2009.

_Isl
Loui se From Mayor

( SEAL)
ATTEST:

_Isl
Christine Anderson, Cty Cerk




STATE CF | OMA )
) SS:
COUNTY OF JOHNSON )

On this 8th day of Septenber, 2009, before nme, a notary public
in and for the state of Ilowa, personally appeared Louise From and
Christine Anderson, to nme personally known, and who, being by ne duly
sworn, did say that they are the Mayor and Cty Cerk of the City of
University Heights, lowa; that the seal affixed to this instrunent is
the corporate seal of the city; and that said instrunent was signed
and sealed on behalf of the city, and that Louise From and Jerry
Musser acknowl edged the execution of said instrument to be their
voluntary act and deed and the voluntary act and deed of the city, by
it and by themvoluntarily executed.

/sl
Notary Public in and for the
State of |owa

STATE OF | OMA )
) SS:
COUNTY OF JOHNSON )
|, Christine Anderson, being first duly sworn, certify that the

above ordi nance was published in the lowa City Press-Citizen the 18"
day of Septenber, 2009.

_Isl
Christine Anderson, City Cerk

Signed and sworn to before me on the 18'" day of Septenber, 2009,
by Christine Anderson, Cerk of the City of University Heights.

/ s/
Notary Public in and for the
State of |owa




