ORDINAMNCE NO. 223

AN ORDINANCE AMENDING ORDINANCE NO. 110
(RENTAL HOUSING CODE)

Part T: FINDINGS

WHEREAS, the City of University Heights, like many cities in
Towa and around the country, previously regulated occupancy based
upon its definition of “family” and whether the occupants are or
are not related by blocd, marriage, or adoption; and

WHEREAS, in April 2017 the Iowa Legislature adopted a law (HF
134) amending Iowa Code Section 414.1 to prohibit municipalities,
starting January 1, 2018, from adopting or enforcing any regulation
or restriction related to occupancy of residential rental property
that is Dbased upon the existence of familial or nonfamilial
relationships between the occupants of such rental property; and

WHEREAS, regulation of occupancy based on familial status has
been an important tocl to promote peaceful habitation in
residential areas of University Heights for over 35 vyears,
particularly based upon the City’s proximity to The University of
Iowa campus, University of ITowa Hospitals and Clinics, and the
pressures of the sgtudent rental market; and

WHEREAS, since 1982, maximum occupancy in University Heights
has been based on the number of unrelated persons residing in a
dwelling; and

WHEREAS, many current and former City elected officials and
staff members have indicated recently and over the years that the
gsingle-largest source of neighbor complaints relate to some but
certainly mnot all rental properties and particular issgues
involving unkempt premises, including failure to keep grass mowed
and sidewalks clear of snow and ice; excessive noise; loud parties;
illegal parking; nuisance conditions; calls for service to the
Police Department; over-occupancy of dwellings; and other
undesirable circumstances; and

WHEREAS, the City Council has consulted with and explored the
efforts of other college communities over the years to ldentify
and implement strategies to address the tensions that exist when
long-term residents co-exist with significant, short-term rental
populations; and



WHEREAS, the City Council adopted a Rental Housing Code in
2000 to require that those property owners desiring to rent
dwellings first obtain a certificate of structure compliance and
rental permit in an effort to improve and wmaintain order and
stability in the City and provide clearer understandings and
expectations of tenants, landlords, other regidents, and City
officials; and

WHEREAS, the City Council prepared and has updated the “City
of University Heights - Rental Housing Guide” brochure and required
rental permit applicants to certify that a copy of the brochure
has been delivered to the applicant’s proposed tenants; and

WHEREAS, the City's rental permit application required
applicants to certify that they and their tenants understood and
would abide by the occupancy restrictions based upon familial
status, until the Iowa Legiglature prohibited enforcement of such
provigions; and

WHEREAS, the City Council has relied heavily upon the
experlience, investigation, findings, and ordinances of its larger
municipal neighborsg, most notably the City of Iowa City and the
City of Coralville, in comnsidering improvements and changes to the
City‘s ordinances and rental housing regulatiomns over the years
and more particularly in the recent past, based upon the action of
the Towa Legislature in 2017; and

WHEREAS, the City Council desires to enact, implement, and
enforce ordinances, regulationsg, policies, and practices with the
goals and objectives of addressing housing and quality of 1life
issues in the City; achieving a healthy balance of rental and
owner-occupied houging promoting long-term investment; protecting
homes that are suitable for families, single persons, and older
persons; providing affordable Thousing opportunities; and
preserving historical homes; and

WHEREAS, the City Council in late 2017 and early 2018 required
that a developer acquire and convey to Iowa Valley Habitat for
Humanity two homes that had been rental dwellings, with the
stipulations that substantial investment and improvements will be
made to the homes and that both will hereafter be owner-occupied
dwellings, all in an effort to promote community stabilization;
and

WHEREAS, in recognition of the fact that over-occupancy of
dwelling units is an issue that negatively impacts the quality,



desirability, livability, and property values in the City, the
City has vigorously enforced its occupancy restrictions; and

WHEREAS, the loss of this tocl - regulating occupancy based
upon familial status - significantly threatens the stability of
the City; and

WHEREAS, the City Council in response to HF 134 adopted
Resolution No. 17-50 on December 12, 2017, enacting a moratorium
on the issuance of new rental permits in the R-1 Single-Family
Regidential Zone until March 1, 2018, and the City Council adopted
Resolution No. 18-11 February 12, 2018, extending the moratorium
to March 31, 2018, to permit the CCity Council additional
opportunity to study how to mitigate the impacts of rental housing
and increases in occupancy levels on neighborhood stability,
housing affordability, public and temant safety, blight, risk to
public peace and order, conflicts between rental and owner-
occupied housing and users of that housing, and excessive demands
upon public safety, infrastructure, and municipal services; and

WHEREAS, the City Council has held numerous public meetings
and public hearings, preceded by general notice and specific notice
mailed to property owners, rental permit holders, and property
managers associated with rental properties in the City, and has
considered the written and oral comments of those appearing and
presenting at those various public forums and those providing
comments in other ways and at other times;

WHEREAS, an ad hoc committee appointed by the City Council,
comprising two Council Members, the City Housing Official, and the
City Attorney, provided recommendations concerning changes to
various City ordinances, regulations, policies, and practices in
late 2017 and 2018, and those recommendations have been discussed
at various public meetings and forums, some dedicated solely to
considering changes to rental housing regulations; and

WHEREAS, the Towa Supreme Court has been clear that “[t]he
power to enforce housing codes relating to health and safety is
traditionally among the core resgponsibilities of municipal
government.” Lewis v. Jaeger, 818 N.W.2d 165 (Iowa 2012); and

WHEREAS, over the years, many single-family homes in the City
have been converted from owner-occupied to rental dwellings; and

WHEREAS, a review of the literature including the 2012 study.
conducted by Hoisington Koegler Group Inc. for the City of Winona,



Minnegota and the September 2016 City of North Mankato, Minnesota
“Rental Density Study” reveals the following:

1.

Many university towns face the problem of large numbers
of single-family homes being converted to rental housing
within single-family neighborhoods; and

Owner-occupied homes are generally better maintained
than short term rental homes; and

Over concentrations of rental housing have negative
impacts on surrounding residential properties and
neighborhoods in general, including noise, increased
traffic, litter, illegal parking, inadequate property
maintenance, and a general decrease in the quality of
life for permanent residents of the neighborhood. The
negative impacts typically fall into three categories
(increased nuisance and property maintenance complaints;
increased City Code violationg and police citations; and
decreased property values) and thus are physical,
economic and soclal, ultimately contributing to
decreases in the quality and livability of
nelghborhoodsg; and

Empirical studies 1in college towns with pressures
created by the student-housing market similar to those
in University Heights such as Gainesville, Florida (home
of the University of Florida); State College,
Penngylvania (home of Penn State University); College
Park, Maryland (home of the University of Maxryland);
Cumberland, Maryland; Chapel Hill, North Carolina (home
of the Univergity of North Carolina); Winona, Minnesota
(home of Winona State University); and North Mankato,
Minnesota (near Minnesota State University, Mankato
campus} identify a link between the concentrations of
rental housing and increases in nuisance complaints,
code violations and police incidents; and

Because such violations negatively affect neighborhood
quality and 1livability, a concentration of rental
housing results in negative impacts to the quality and
livability of residential neighborhoods; and

WHEREAS, the wvast majority of the City is zoned R-1 Single-
Family Regidential; and



WHEREAS, to address the conversions of single-family homes
from owner-occupied dwellings to rentals in communities such as
University Heights that are proximate to college campuses and the
negative impacts resulting from such concentrations of rental
housing, the City of Iowa City and several Minnesota cities have
adopted rental-density ordinances that 1imit the percentage of
dwellings that may receive rental permits; and

WHEREAS, the City of Winona, Minnesgota, for instance, limits
the number of rental properties to 30% of lots per residential
block in all residential zones but one; and

WHEREAS, the Minnesota Court of Appeals upheld a challenge
brought by landlords to the Winona “30% rule” finding, in part,
that Winona’'s ordinance that limited to 30% the number of lots on
a block eligible to obtain a new rental permit was a proper
exercigse of a City’s police power and did not run afoul of the
constitutional tenets of equal protection and due process. Dean
v, City of Winona, 843 N.W.2d 249 (Minn. Ct. App. 2014)}; and

WHEREAS, the fall 2016 student enrollment at The University
of ITowa was 32,011 (undergraduate, graduate, and professional)
with The University of Iowa providing housing for approximately
7,942 students by means of dormitories, fraternities/sororities,
university-owned units, and university-leased units; and

WHEREAZS, in the fall of 2016, The University of Iowa provided
housing for approximately 25% of the students, meaning
approximately 24,000 students needed to secure housing from others
during the 2016-17 academic year; and

WHEREAS, the fall 2017 student enrollment at The University

of Iowa was 33,564 (undergraduate, graduate, and professional);
and

WHEREAS, although The University of Iowa opened a new
dormitory (Catlett Hall) in the fall of 2017, the university also
leased fewer units on the private market such that it still
provides only approximately 28% of the housing for Umiversity of
Towa students, meaning that approximately 24,000 students needed
to secure housing from others during the 2017-18 academic year;
and

WHEREAS, the City notes that the City of Iowa City has mapped
the location of police calls for service for loud parties, noise
complaints, nuisance complaints, and fireworks during the time
period from January 1, 2013 through September 9, 2016; and



WHEREAS, the City notes that the City of Iowa City’s data
show that there is a higher concentration of nuisance and noise
complaints where rental housing is more prevalent; and

WHEREAS, information and comments from the University Heights
Police Department, other City Staff, and former and current elected
officials support the same conclusion for the City of University
Heights; and

WHEREAS, the City of Iowa City data and University Heights
information are congistent with the findings from other university
communities that have studied thege neighborhood stabilization
igsuesg; and

WHEREAS, although not all rental dwellings are characterized
by problems, the Iowa Legislature’s 2017 action requires that the
City adopt a different approach to addressing issues
disproportionately associated with rental dwellings; and

WHEREAS, when discussing and debating the proposed change to
Iowa Code Section 414.1 din 2017, legislators specifically
acknowledged that Cities might take action in response to the

change, including enacting stricter regulations on rental
properties, including requiring interconnected smoke alarms,
separation of duplexes, minimum bedroom size, and greater

sanctions against property owners, agents, and temants who violate
relevant code provisions; and

WHHEREAS, the ity already has enacted Ordinances or
amendments to Ordinances implementing some of these suggested
changes; and

WHEREAS, although gome landlords are better than others when
it comes to regulating curtailing unwelcome tenant behavior, the
City desires to adopt and implement ordinances, regulations,
policies, and practices that will be applied uniformly; and

WHEREAS, during meetings at which possible changes to rental
housing ordinances were discussed, certain landlords publicly
admitted that they had knowingly violated <City rental housing
ordinances in the past and others publicly indicated that if the
City Council adopted changes ordinance changes, the landlords
would simply try to figure out a way te circumvent them; and

WHEREAS, in addition to the R-1 Zone, residential property is
also located in these University Heights Zones: R-3 Multiple-



Family Residential; B Business; PUD Planned Unit Development; and
Multiple-Family Commercial, and some the dwellings in each of these
other Zones presently have or in the past have had rental permits;
and

WHEREAS, it is reasonable to measure other important aspects
of the City’s health and stability using these already established
Zones; and

WHEREAS, the City has mapped existing rental pexrmits as of
fall 2017 and determined that of 366 property addresses and lots
that could be developed in the R-1 Zone, 123 - or 33.61% - have
rental permits; and

WHEREAS, based on all of the foregoing, the concentration of
rental housing in the R-1 Zone leads to decreased neighborhood
quality, desirability, livability, and stability, which will be
exacerbated by the loss of an important tool to control occupancy
(i.e., the 2017 change by the Iowa Legislature); and

WHEREAS, in light of the above findings, the Council
determines that a concentration of rental permits by more than 20%
of dwellings in the R-1 Single-Family Residential Zone compromises
the health and stability of that Zome and of the City, and
accordingly, it is reasonable to place the cap on rental permits
in the R-1 Zone to reduce the concentration of rental dwellings to
no more than 20% of total dwellings in the R-1 Zone and thereafter
prevent the concentration of rental dwellings from exceeding 20%;
and

WHEREAS, recognizing that currently the number of dwellings
in the R-1 Zone with rental permits exceeds 20%, the City Council
desires to protect the interests of those property owners and
achieve the 20% cap through attrition; and

WHEREAS, the interests of the City are served by establishing
a cap on rental permits in the R-1 Zone but not presently
establishing a cap in other Zones, which are more conducive to a
larger percentage of rental dwellings;

WHEREAS, to address property owners and tenants who
repeatedly fail to abide by the City’s nuisance code, noise-related
code provisions, and other provisions of local, state, and federal
law that impact the safety, peacefulness, public order, and
stability of the City, a rental permit sanctions mechanism should
be adopted; and



WHEREAS, it is in the City's best interest and a reasonable
exercise of its police power to protect the health, safety, morals,
general welfare, and overall well-being of its residents to adopt
this ordinance; and

WHEREAS, the City Council of the City of University Heights
desires to take measures to improve the community and promote
peaceful habitation in regidential areas of the City,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF UNIVERSITY HEIGHTS, IOWA, AS FOLLOWS:

Part IT: AMENDMENTS:

University Heights Ordinance No. 110 is amended as follows (with
additions indicated by underline; deletions indicated by strike—
through; omissions by “k¥x*7} .

110.01 General Provisions 11033 ———Reinopection Auntherized
110.02 Definitions 31o—t3——Order—te—Comply
110.03 Conflicts 110+ dd—Fine for Non-Compliance
110.04 Rental Property Restricted 13615 Recongideration
110.04A Limitation Rental Permits 1310 6——-Appeat to-Coumeid
in the R-1 Zone 3G Narianees
110.04B Rental Permits of Limited L0 18— Fudieial Reviow
Maximum Duration 110.19 Structure Compliance
110.05 Structure Compliance and Standards
Rental Permit Procedures 110.20 Owner Regponsibilities
110.05A Rent Abatement
110.06 Rubbish and Garbage Disposal 110.21 Tenant Regponeibilities
110.67 Ingpectionsg Authorized 110.22 Effective Date
110.08 Time for Inspections 110.23 Lease to be Preduced
110.09 Court Order Available Upocn Request
231036 Nature-ef BEvidence 110.24 Enforcement and
1104t HNotiee—efViolatien Penalties
%k k ok

110.02 DEFINITIONS. For the purpose of this code only, certain
words and/or terms used herein shall be defined as follows:

kkkk

6. [RESERVED.] byt

pracement—by—a—govermmental—er—secial-service—ageney,
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18A.

“Owner Occupied” means either: (a) a dwelling occupied

* ok kK

23.

234,

by the owner; or (b) a dwelling occupied by the owner
and any of the following, but no one else: the owner’'s
spouse; the children of the owner; and/or the children
of the owner’s spouse. For purposes of this definition
of “owner occupied”, the word “owner” incliudes only
owners who are natural personsg, and not those that are
legal entities; provided, however, that for properties
owned in trust, the word ‘“owner” means any trust
beneficiary who ig entitled to occupy the property, but
only if such beneficiary is a natural persgon.

"Rent" or "Let" meang providing a dwelling, dwelling
unit, or habitable room to gomeone other than the owner,
regardless of whether rent or other consideration is
paid or services rendered or exchanged.

“"Rental Permit Term” means Augugt 1 to the following

* &k kk

26,

July 31.

“Rooming House” means a dwelling coccupied by four (4) or
more students enrclled in post-secondary education but
does not include a dwelling occupied by a parent or
guardian of at least one of the students. *Reooming-housel

means —any—aweltting—or—that—part—of—any —dweiling

110.04 RENTAL PROPERTY RESTRICTED. No owner or any other person
or entity shall rent or let to another person any dwelling unless
it and the premises are clean, sanitary and fit for human occupancy
as required by this code and applicable State statutes and City
ordinances, and unlessgs a certificate of structure compliance and




a current rental permit have been igsued by the City for the
dwelling.

110.04A LIMITATION CN THE NUMBER OF RENTAL PERMITS IN THE R-1 ZONE,
The maximum number of rental permits that the City will issue in
the R-1 Single-Family Regidential Zone, asg defined by the City’s
zoning ordinance, is equal to twenty percent (20%) of all dwellings
in the R-1 Zone. For purposes of illustration, if the number of
dwellings in the R-1 Zone were 366, then the maximum number of
rental permits that the City will issue would be 73. No later than
May 1 of each year, the inspector shall determine the number of
dwellings and the number of permits that may be issued for the
upcoming rental permit term,

1. At the time of enactment of this Section, the number of
rental permits that have been issued in the R-1 Zone
exceeds twenty percent (20%) of all dwellings in that
zone .

2. To balance the interests of owners who presently have
rental permits and the intent to limit the maximum number
of rental permits in the R-1 Single-Family Residential
Zone, the City establishes the following conditions for
renewal of permits issued and existing in the R-1 Zone
ag of March 1, 2018:

A. An owner or operator holding a rental permit as of
March 1, 2018, has no vesgsted right to have that
permit renewed.

B. An owner or operator holding a rental permit as of
March 1, 2018, or a successor in interest to the
ownership of the property that is the subject of
such rental permit to whom or to which the
certificate of structure compliance and the rental
permit has been traunsferred, will not be denied
renewal of the permit for that property hased
solely upon the limitation on the maximum number of
rental permits so long as the permit and the
property are in good standing and in compliance
with the all other provisions of this code—:;
provided, however, that if the property comprises
more than one dwelling unit, this exception shall
apply only to the dwelling unit or dwelling units
for which a rental permit existed as of March 1,
2018. Notwithstanding thils exception, the permit
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may not be renewed 1f any of the following

circumstances appear:

1.

The owner or operator fails to submit a rental

permit application on time with all required
information and with all required fees and
charges;

The permit is or has been subject to reduced-

term status or has been guspended or revcked
during the current rental permit term pursuant
to Section 110.05;

Payment of rent has been abated during the

term of the permit as provided in Section
110.05A of thig code.

The dwelling that is the subiject of the rental

permit constitutes a rooming house.

The owner or operator failg to comply with

this code or other City ordinances.

The dwelling that is the subject of the rental

permit becomes owner-occupied.

Occupancy of the dwelling or property violates

the City’s zoning ordinance requirement that
all persong occupying must do so as an
individual hougekeeping unit (unless the
property continues as a pre-existing
nonconforming duplex  that has operated
continuously since January 20, 1982).

The owner or operator rents or lets another

dwelling in the City without a wvalid rental
permit.

The owner or operator holds a rental permit

110.04B RENTAL

for another dwelling in the City and the
conditions enumerated in subsections 2, 3, 4,
or 7 of this subsection apply to the other
dwelling.

PERMITS OF LIMITED MAXTMUM DURATION.

Notwithstanding the limitations on rental permits in the R-1

Single-Family Residential Zone established by Section 110.04A,

11



rental permits of limited maximum duration may be issued for

dwellings in the R-1 Zone in certain circumstances as set forth in

this Section.

1. A rental permit may issue if the following is established

to the satisfaction of the inspector:

A,

The owner gubmits a certificate for structure

compliance application and a rental permit
application as required by this code.

The dwelling meets the regulationg and requirements

of this code.

The property has been owner-occupied for at least

two (2) years immediately preceding the rental

permit application.

The owner geeks the rental permit based upon one ox

more of the following conditions:

1. The owner or the owner’s spouse will be
leaving the City for a sabbatical or similar
professional or administrative leave for at
least one (1) year, after which the person on
leave expects to return to the property.

2. The owner or the owner’s sgpouse will be
leaving the City for military service for at
least six {6) months, after which the pexrson
gserving expects to return to the property.

3. The owner or the owner’s gspouse will be
leaving the City because of a job transfer or
relocation for at least one (1) year, after
which the pergson transferred expects to return
to the property.

4, One or more of the owners has passed away, and
the administration of the deceased owner’s
estate or winding up of that owner’'s affairs
is or will be delayed such that efficient use
and protection of the property warrants a
rental permit and the application is made by
the executor or administrator of that owner’s

12



egtate or other legally authorized
representative of that owner.

5. Such other, similar conditiong exisgt that, in
the discretion of and approval by the
ingpector or the City Council, warrant like
treatment.

An owner seeking a rental permit pursuant to this Section

shall submit a letter of explanation describing the
circumstances that support the request and demonstrating
compliance with this Section, together with a
certificate of structure compliance application and a
rental permit application. The letter and applications
shall contain as much supporting documentation as the
owner reasonably has available. The owner shall provide
such additional information and/or documentation ag the
inspector reasonably requests.

If the owner is dissatisfied with the inspectox’s

decision not to idssue a certificate of structure
compliance or a rental permit pursuant to this Section,
the owner may appeal the decision to the City Council.

Any rental permit issued pursuant to this Section, shall

be subject to all requirements, rules, restrictions, and
requlationg of this code.

Any rental permit issued pursuant to this Section may be

renewed if the conditions giving rise to the permit
continue, but such renewal{s) will not extend past two
yvears from July 31 next succeeding issuance of the
permit. For example, if the permit was issued October 1,
2018, it could not be renewed past July 31, 2021.

Any rental permit issued or renewed pursuant to this

Section will terminate on July 31 next succeeding the
sale or transfer of the property. For example, if the
property was sold or transferred October 1, 2018, the
permit would expire July 31, 2019.

Any rental permit issued or renewed pursuant to this

Section will not make the holder of the permit or the
property eligible for a regular rental permit as an
exception to the limitations on rental permits in the R-
1 S8ingle-Family Regidential Zone established by Section
110.04A.
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110.04C RENTAL PERMITS DURING TRANSITION PERIOD. Notwithstanding
the limitations on rental permits in the R-1 Single-Family
Regsidential Zone established by Section 110.04A, and to provide
for a transition period after those limitationg take effect, rental
permits of limited maximum duration may be issued for a limited
time for dwellings in the R-1 Zone in certain circumstances as set
forth in thig Section.

1. A rental permit may issue if the following is established
to the satisfaction of the inspector:

A. The owner submits a certificate foxr structure
compliance application and a rental permit
application as required by this code no later than
May 1, 2020 (approximately two vyears after the
effective date of the limitationg on rental

permits) .

B. The dwelling meets the regulations and requirements
of this code.

C. The property has been owner-occupied for at least
two (2) vearg immediately preceding the rental
permit application.

2. Any rental permit issued pursuant to this Section, shall
be subject to all requirements, rules, restrictions, and
regulationg of this code.

3. Any rental permit issued pursuant to this Section may be
renewed, but such renewal{s) will not extend past two
vears from July 31 next succeeding issuance of the
permit. For example, if the permit was issued October 1,
2018, it could not be renewed past July 31, 2021.

4, Any rental permit issued or renewed pursuant to this
Section will terminate on July 31 next succeeding the
sale or transfer of the property. For example, if the
property was sold or transferred October 1, 2018, the
permit would expire July 31, 2013.

5. Any rental permit igsued or renewed pursuant to thisg
Section will not make the holder of the permit or the
property eligible for a regular rental permit as an
exception to the limitations on rental permitsg in the R-

14



1 Single-Family Regidential Zone established by Section
110.04A.

110.05 STRUCTURE COMPLIANCE AND RENTAL PERMIT PROCEDURES.

kkkE
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Rental Permit. A rental permit shall be a document
indicating compliance with Sections 110.20 and 110.21 of
this code—at—thetime—of -igguanceand shall bevalid-for

I

aw%peei%&eé4pef&sdﬁ@£ﬁ%&me——%he—ameaﬁ£—e£—wh&ehfsha&&—be
set—by-resolution—of-the Couneil. The document shall be

transferable from one owner or operator to another at
any time prior to its expiration, termination or
revocation. Fees for such a permit shall not be
discounted, adjusted, or prorated regardless of whether
a permit is issued before the start or during the course
of the rental permit term. Fees for such a permit shall
not be rebated or returned, in whole ox in part,
regardless of whether the permit 1s surrendered,
discontinued, susgpended, or revoked during the course of
the rental permit term.

Application for Rental Permit. The owner or operator
shall file, in duplicate, a verified an application for
rental permit with the City Clexrk €euneileor-its-designee
on application formg provided by the City Clerk
ingpeetor. The application shall require the owner to
provide the following information:

A, Name and age of each tenant and whether each such
tenant is enrolled in post-secondary education.

B. The basis for the owner or operator’s verification
of each tenant’s information.

C. A diagram, drawing, or other depiction of how the
property that is the subject of the rental permit
meets the requirements of Section 110.19(11)
concerning parking, including the minimum size of
parking spaceg, the minimum number of parking
spaces, the location and configuration of parking
spaces, and the composition/construction of parking
spaces {permanent dust-free material).

15



D. The square footage of each room occupied or
intended to be occupied for gleeping purposes.

E. The total square footage of all bedrooms in the
dwelling that is the subject of the permit and the
total square footage of all dwelling floor space,

F. Unless the owner(s) are natural persons, the
identity of all shareholders, unit holders,
partners, or other owners equitable interests of
the entity constituting the owner.

G. Whether maintenance and upkeep duties, including
mowing grass, raking leaves, picking up after
University of Iowa Hawkeye home football game days,
and removing snow and ice from gidewalks, interior
walkways, and driveways, are the responsibility of
the owner or the tenant.

list—+the names-of-each tenant—and -whether—-each-tenant—ig
eprolled —in —post—secondary—edueatien—In the event
tenants move from or into a dwelling during the course
of the rental permit term, the owner shall provide
updated tenant identities, ages, and post-secondary
enrollment status to the City within 21 days of the new
tenant’s occupancy. Failure to provide the information
required by this subsection, including updated tenant
information, tenant——identification——or—updated
identification constitutes a violation of this code and
a basis for denying or revoking a rental permit.

Issuance of Rental Permit. When all provisions of
Sections 110.20 and 110.21 of this code have been
complied with by the owner or operator, the City Council
or its designee may shalt issue a rental permit upon
payment of a—permit fees, the amounts of which shall be
established by resolution of the City Council. A rental
permit may not be iggued for property in the R-1 Zone if
the number of existing rental permits already issued by
the City in that Zomne exceeds twenty percent (20%) of
all dwellings in that Zone, in accordance with and
subject to the limitations in Section 110.04A of this
code, unless an exception exists ag provided in Section
110.04A or Section 110.04B of this code.

Duration Bxtemsien-of a-Rental Permits. Rental permits
shall be wvalid through the expiration date contained

16
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Rental Permit Prohibited. No rental permit shall be
issued for any property or dwelling in any of the
following circumstances:

A, The property includes a “Rooming House” in the R-1
Single-Family Residential Zone or and in the PUD
Planned Unit Development Zone.

B, The number of existing rental permits already
issued by the City in the R-1 Single-Family
Residential Zone exceeds twenty percent (20%) of
all dwellings in that Zone, in accordance with and
gubject to the limitations in Section 110.04A of
this code, unlesg an exception exists as provided
in Section 110.04A or Section 110.04B of thig code.

C. The Board of Adjustment has granted one or more
exceptions for the property regarding the minimum
area (gquare footage) requirements for bedrooms as

17



get forth din the City of University Heights
Building Code.

The square footage of bedrooms in the dwelling (s}
at the property constitute more than thirty-five
percent (35%) of floor space for the dwelling and
either or both of the following circumstances
exist:

1. The rental permit sought is an initial or a
new rental permit (not a renewal of an
existing rental permit); and/or

2. Bedrooms have been added to the dwelling{s) at
the property since the last time a rental

permit wag issued for the property.

The proposed occupancy of the dwelling that is the

subject of the rental permit does not constitute
the renting or letting of the dwelling. (Rental
permits will be igsued only for uses that
constitute rental uses under thisg code; an owner
may not receive a rental permit unless the proposed
occupancy of the property requires one.)

11. Required Procedures Prior To Commencement Of Rental

Permit Sanctionsg:

A.

Following a wviolation that serves as a basis for

rental permit ganctiong as set forth in this
Section, written notice shall be given by the City
to the owner of the premises at which the violation

occurred or to the owner's designated agent. The
notice is to be sent by regular mail to the
regpective address OTL the rental permit

application.

Following a second violation that serves as a basis

for rental permit sanctions as set forth in this
Section within a twelve (12) month period, the City
shall schedule a code compliance settlement meeting
involving owners, designated agents, tenants, and

others whoge corrective action 1s considered

necessary by the City to abate and avoid further

code violationg. The City shall be represented at

the meeting by the inspector and may be represented

by other City staff members. Notice of the meeting
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is to be sent by regular mall to the resgpective
address on the rental permit application within ten
(1.0) working days of the City providing notice to
the owner or owner's agent as required above.

1. The goal of the code compliance settlement
meeting will be to obtain a code compliance
gsettlement agreement in which relevant
parties, including the owner or owner's
degignated agent and the tenant(s), agree to
take corrective action to abate and avoid
further code vioclations.

2. The owner, owner's designated agent, and/ox
tenant is in violation of this Section if the
owner, agent and/or tenant:

A. Fails to attend a code compliance
gettlement meeting.

B. Fails or refuses to sign a code
compliance settlement agreement within
forty-eight (48) hours of receiving the
proposed agreement from the City.

C. Subsequently fails or refuses to comply
with any conditions or requirements set
forth in a code compliance gettlement
agreement.

3. Violation of this Section authorizes the City
to imposge rental permit sanctions. The City in
its digcretion may congider, without
limitaticn, the following factors:

A. Level of cooperation of the parties in
attempting to resgolve igsues.

B, Level of disturbance associated with the
violations,
C. Impact of wviolations upon neighbors ox

other victims.

D. Degree to which partieg have taken
reagonable sgteps to try and resolve
problems,
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E. Histoxry  of City and state code
violations.

4. Violation of this Sectilion authorizes the City
to issue municipal infraction citations to any
tenant whose corrective action is considered
necessary by the City to abate and avoid
further code violations, or who fails to
attend, refuses to sgign or subsequently fails
or refuses to comply with conditions or
requirements set forth in a code compliance
gettlement agreement,

12. Defenses To An Enforcement Action Of The Provisions Of
This Section. It shall be a defense to an enforcement
action pursuant to the provisions of this Section if an
owner or owner's designated agent has done any of the
following:

A. Reported the violation to law enforcement;

B. Evicted or attempted to evict by commencing and
pursuing with due diligence all legal remedies to
evict those tenants charged with one of the
specified viclations. It is not the intention of
this Section to apply to tenants who have not been
charged with one of the specified violations;

C. Undertaken and pursued with due diligence,
reagonable means to avold a recurrence of code
violations on the premiges by the present and
future tenants or occupants of the premises; ox

D. Executed a property management action plan.

The defenses set forth in this Section shall not be

available to any person who fails to attend a code

compliance settlement meeting.

13, Rental Permit Sanctions. Sanctions may be applied to an

individual dwelling unit, the entire rental dwelling, oxr
the premises containing a dwelling unit or rental
dwelling. Each separate violation shall count as a basis
for a rental permit sanction unless the owner qualifies
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14.

for a defense to enforcement under subsection 12 of this

Section. The following sanctions may be imposed upon a

rental permit:

A, Reduced-term rental permit (6-month rental permit) ;
and/or

B, Suspension of rental permit; and/or

C. Revocation of rental permit.

Reduced-Term Rental Permits: The ingpector may issue a

reduced-term rental permit with conditions for any of

the following reasons:

Al

The owner, any occupant, and/or any of their guests

on two (2) or more sgeparate occasions within a
twelve (12) month period of time have been issued
notices and/or complailnts for wviolations of the
following provigions of City ordinances, the Iowa
Code, or the United States Code {(as presently
existing or hereafter amended, modified, or
renumbered) , and the conduct leading to the
igsuance of the notice or complaint occurred on the
premises of a rental property:

1. Iowa Code chapter 124, sections 401 and 403
(controlled substance}.

2, Iowa Code chapter 708, sections 708.1
{(assault), 708.3 (assault while participating
in a felony), 708.4 (willful injury), 708.6
(terrorism}, 708.11 (stalking).

3. Iowa Code chapter 724, gsections 724.3
(unauthorized pogsessgion of offengive
weapons) , 724.16 {(trafficking in gtolen

weaponsg), 724.30 (recklegs use of a firearm).

4. Iowa Code chapter 123, sectiong 123.46
(congumption or intoxication in public
places), 123.47 (possession of alcohol under
legal age).

5. Iowa Code chapter 716, gections 716.3

(criminal migchief in the first degree), 716.4
(criminal wmischief din the second degree),
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716.5 {criminal mischief in the third degree),

716.6 (criminal misgchief in the fourth
degree} , 716.6A (criminal migchief in
violation of individual rights), 716.7
(trespass) .

6. Iowa Code chapter 719, section 719.1

{interference with official acts).

7. Iowa Code chapter 723, gectionsg 723.1 (riot),
723.4 {disorderly conduct).

8, Title 13, United States Code, sections 841,
842, 843, B44, 846, 856, and 861 {(controlled
substancesg) .

9. Ordinance No. 140, Public Intoxication.

10. Ordinance No. 108, Possession Under Legal Age.

11. Ordinance No. 159, Regtricting Noige.

12. Ordinance No. 89, Disgorderly Conduct.

13, Ordinance No. 109, Disorderly House.

14, Ordinance 81, Unlawful Sales.

15. Any other Section or provision of this code.

The owner, any occupant, and/or any of their guests

on three (3) or more geparate occasgiong within a
period of twelve (12} months have been issued
municipal citations or written notices of
violations for the following provisgions of City
ordinances (as presently existing or hereafter
amended, modified, or renumbered), and the conduct
leading to the issuance of each citation and/or
notice occurred on the premiges of a rental

property:

1. This Rental Housing Code, Ordinance No. 110.
2. The Zoning Ordinance, Ordinance No. 79.
3. Nuisance, Ordinance No. 118.
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15.

4. Failure to Remove Snow or Ice, Ordinance No.
82.

5. Any other Section or provision of this code.

C. On two (2) or more separate occasions within a

twelve (12) month period of time, there is a founded
complaint against a tenant. "Founded complaint®
means the issuance of a municipal infraction or
simple misdemeanor citation against a tenant or the
existence of evidence sufficient to isgsue a
criminal complaint for Disorderly House (Ordinance
No. 109) had a police officer been able to identify
a tenant who was present.

D. Commercial parking occurs at the property in

violation of Section 110.19(11) (B) (3) of this code.

The reduced-term rental permit will be a six-month
rental permit required to be renewed semi-annually. This
sanction shall be in effect for a period of not less
than four (4) years and annual licensing insgpections and
fees are required for each semi-annual renewal. The
ingpector may require any of the following with the
issuance of a reduced-term rental permit: compliance
with Iowa Code and/or City ordinances; submittal of a
copy of the current lease agreement; payment of all City
fees; payment of all court cosgsts and fines; execution of
a property management action plan; provision of a
property management performance guarantee; and any other
information the City deemg necessary for enforcement of
any provision of City ordinances or the Iowa Code.

Renewal of a reduced-term rental permit shall be subject
to the limitations on rental permits in the R-1 Single-
Family Regidential Zone established by Section 110,04A,

Basis For Suspension Of Rental Permit. The inspector may

sugspend a rental permit for any of the following reasons:

A. Failure to comply with the conditions of the
reduced-term rental permit.

B. Failure to comply with a court decigion concerning
the violation of any provision of Section 110.20 of
thig code.
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C. Adjudication by the court that the owner, owner's
designated agent, or persons acting on behalf of
the owner hasg: 1) violated the maximum occupancy
provigions of this code; 2) illegally wused or
allowed the illegal use of non-habitable or non-
occupiable space; 3) illegally converted space to
habitable use; or 4) rented or let a dwelling ox
property without a rental permit.

D. Failure to comply with an order to abate a dangerous
building.
E. Failure tc comply with any emergency order or

placarding of a structure.

F. Additional violations by the tenants or owner of
City ordinances, the Towa Code, or the United
States Code (as presently existing or hereafter
amended, modified, or renumbered) occurring within
one year of the conditions imposed pursuant to the
reduced-term rental permit.

G. Failure to pay a judgment entered against the owner
or to cure a violation as ordered by the court
against the owner in a municipal infraction ox
simple misdemeanor prosecution for an ordinance
violation on the property or on any other rental
property owned by the owner. The rental permit may
be reinstated upon payment of the Jjudgment or
abatement of the violation.

H, Violation of any other Section or provision of this
code.

A rental permit shall be suspended for noc more than one
hundred eighty (180) days beginning from the date of the
inspector's decigion or a court ruling on a municipal
infraction or sgimple misdemeanor prosecution and no
later than at the end of the current lease period unless
a property management plan is executed.

Bagses For Revocation Of Rental Permit. The inspector may

revoke a rental permit for any of the following reasons:

A. Failure to comply with an order to abate a dangerous
building.
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17.

B. Failure to comply with an emergency order or
placarding of a structure,

C. Failure to comply with sugpensgion of rental permit.

D. More than one basis for rental permit suspension
within two (2) vears of the reinstated permit
previously having been suspended.

E. A conviction of the owner or the owner's designated
agent for making false statements on a rental
permit application or any other form submitted to
the City.

F, Violation of any other Section or provision of this

code.

A rental permit shall be revoked for not less than one

vear beginning from the date of the inspector's decision

or a court ruling on a municipal infraction.

Reingtatement Of Rental Permit:

18.

A.

Suspended Permit: A suspended permit may be

reinstated upon completion of the suspension period
and execution of a property management action plan.

Revoked Permit: An application for a new permit may

be made after one year from the date revocation was
effective. The application shall be processed in
the game manner as an 1initial rental permit
application, and requires execution of a property
management action plan.

Transfer Of Ownership: Transfer of ownership does

not modify or alter any sanction imposed unless
approved by the City or unless the transfer is an
arm's length transaction between disinterested
parties as determined by the City.

Reinstatement of a rental permit aftex suspension

or revocation shall be subject to the limitations
on rental permits in the R-1 Single-Family
Resgsidential Zone establighed by Section 110.04A.

Exemption: Notwithstanding any other provision in this

Section, the rental permit sanctions are inapplicable to
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19.

victims of abuse or crime ag provided in Iowa Code
gection 562A.27B.

Hearing Upon Denial Of Certificate Or Permit. Any person

whose application for a certificate of structure
compliance or rental permit has been denied may request,
and shall be granted, a hearing on the matter before the
Board of Adjustment. Application for the appeal hearing
must be made within ten (10) calendar days of receipt of
the written notice of denial.

110.05A RENT ABATEMENT.

1.

The ingpector wmay order rent abated when the inspector

determines that the owner or the owner’'s designated
agent has, after issuance of a notice of violation of
this code, done any of the following:

AL Failed to provide an essgential service (water,
sewer, electricity, heat);

B. Failed to vremedy a condition that poses a
substantial risk to the health or safety of the
tenant; or

C. Rented a dwelling unit without a rental permit.

Rent abatement means that the owner, the owner’s

designate agent, and/or anyone else on behalf of the
owner may not recover or receive rent from the tenant.
Rent shall be abated until the condition for which rent
abatement was ordered has, in the judgment of the
inspector, been remedied. Rent abated for a particular
time may not be collected for that time regardless of
whether the condition for which rent abatement was
ordered hag been remedied.

The inspector shall provide a copy of the rent abatement

order to the owner at the address on the rental permit
application and to the tenant by U.S. mail and by posting
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at the entrance door to dwelling unit. DNotice of
termination of the rent abatement order will be given in
the same manner.

LR

110.07 INSPECTIONS AUTHORIZED.

1. Authority. The inspector is hereby authorized to
administer and enforce the provisions of this code and
to make inspections to determine the condition of all
dwellings, dwelling units, rooming units, structures,
and premises rented or let in the City, in order that
he/she may perform hig/her duty of safeguarding the
health, safety, and welfare of the occupants of
dwellings and of the general public under the provisions
of this code. If a property contains more than one
dwelling unit, the inspector is authorized to inspect
the entire property, even if a rental permit does not
apply to all dwelling units.

The inspector shall, upon proper request, enforce the
provisions of this code and is hereby authorized and
directed to make inspections pursuant to or in response
to a proper sexrvice request with regard to an alleged
violation of the provigions of this code or of
applicable rules or regulations pursuant thereto.

&k ok ok

110.09 COURT ORDER AVAILABLE. If the owner, occupant or other
person in charge of a dwelling, dwelling unit, rooming unit,
multiple dwelling or rooming house fails or refuses to permit free
access and entry to the structure or premises under the person’s
control, or any part thereof, when an inspection authorized by
this code is sought, the inspector, upon a showing that prebabile
eause a basgis exists for the inspection and for the issuance of
any order directing compliance with the inspection requirements of
this code with respect to such dwelling, dwelling unit, rooming
unit, multiple dwelling or rooming house, may petition and obtain
such order for inspection from a court of competent jurisdiction.

110.10-110.18 {[Reserved,]310-+10-NATURE-OF EVIDENCE—Theingpecter
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110.19 STRUCTURE COMPLIANCE STANDARDS.
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11. Exterior Requirements.

k ok ok ok

B. Off Street Parking - R-1 Zone and PUD Planned Unit
Development Zone,

(1)

One (1) off street parking space shall be
required at properties with rental permits for
each resident over 18 vyears of age. No more
than two (2) parking spaces {(whether required
or not) may be configured such that they are
‘‘double stacked’’ (meaning they are located
immediately behind another parking space and
block access to and from that other space).

The size of all parking spaces at properties
with rental permits shall meet the
requirements of the Zoning Ordinance in effect
at the time of the application for rental
permit or renewal of such permit.

After July 1, 2018, no commercial parking is

permitted at properties with rental permits.
““Commercial Parking’’ meang parking by anyone
who is not a resident at the property in
exchange for consideration of any soxt.
Commercial parking is permitted on any day on
which The Universgity of ITowa plays football
games in Kinnick Stadium.

All parking spaces at properties with rental
permits shall be constructed of asphaltic

concrete, Portland cement concrete,
manufactured paving material such as brick,
or gimilar permanent, dust-free material

suitable for off-gstreet parking of motor
vehicles.

These requirements and restrictions apply to

properties with rental permits in the R-1 Zone
and in the PUD Planned Unit Development Zone.
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110.20 OWNER RESPONSIBILITIES

*k k%

11, Off-Street Parking. Every owner of a dwelling unit must
comply with the regulations of Section 110.19(11) (B)
concerning off-street parking.

kR Kk

110.24 ENFORCEMENT AND PENALTIES. In addition to the sanctions
authorized by Section 110.05, Netiee—of-ViolationPprocedure—set
forth-Sections—336-33-310-38—any violation of this code may be
cited as a municipal infraction. In addition to the inspector,
the University Heights City Clerk is authorized to enforce this
code and may issue a civil citation to anyone who violates any
Section or provision of this code. A violation of this code is
punishable by a civil penalty of $250.00 fox a first offense and
a civil penalty of $500.00 for any a—repeat offense.

PART III: SAVING CLAUSE:

If any section, provision, or part of this ordinance shall be
adjudged to be invalid or unconstitutional, such adjudication
shall not affect the validity of the ordinance as a whole oxr any
section, provision or part thereof not adjudged invalid orx
unconstitutional.

PART IV: EFFECTIVE DATE:

This Ordinance shall become effective upon its passage and
publication as provided by law.
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Adopted by the University Heights City Council this
237 day of April, 2018, and approved this 237 day of April,
2018,

%&w@f

IBtike A. From, Mayor

(SEAL)

ATTEST:

Christine M. Anderson, City Clerk

STATE OF IOWA )
) 838:
COUNTY OF JOHNSON )

On this 237 day of April, 2018, before me, a notary public
in and for the state of Iowa, personally appeared Louise A. From
and Christine M. Anderson, to me personally known, and who, being
by me duly sworn, did say that they are the Mayor and City Clerk
of the City of University Heights, Iowa; that the seal affixed to
this instrument is the corporate seal of the City; and that said
instrument was signed and sealed on behalf of the City, and that
Louise A. From and Christine M. Anderson acknowledged the execution
of sgaid instrument to be their voluntary act and deed and the
voluntary act and deed of the City, by it and by them voluntarily

executed. ‘

Notary Public in and for the
State of Iowa

STEVEN E. BALLARD |
COMMISSION NO. 161335

MﬁC.O- (&SEIO:J gPi;’?ES‘ |
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STATE OF IOWA )
) S8
COUNTY OF JOHNSON )

I, Christine M. Anderson, being first duly sworn, certify

that the above ordinance was published in the Iowa City Press-
Citizen the Y }hday of Al , 2018.
i

Christine M. Anderson, City Clerk

Signed and sworn to before me on the day of
, 2018, by Christine M. Anderson, Clerk of the City
of Univergity Heights.

= |

Notary Public in and for the
State of Iowa
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